Pemenue TapacoBckoro paiionHoro cyna PocroBckoii od1actu
ot 25.03.2005 r. no 3aaBiaennio Kapnenko M.U. o npusHanun
HE3aKOHHBIM NOCTAHOBJIEHUS TEPPUTOPHAJIbHOI M30UpaTeILHOI
komuccnm TapacoBckoro paiiona

25.03.2005 1. TapacoBckuii paiionHbli cyq PocToBcKoit 06macTu B cocTase: mpea-
cenarenscTBytomero cyapr Jlroomvenko C.II., ¢ ygactiem mpoxypopa XpymuHoit O.1.,
anBokara Mockanenko O.1O., cexperaps Xnononunoit E.A., paccMOTpeB B OTKpHI-
TOM CyleOHOM 3acellaHMM IPaXAAaHCKOe Jeo 1o 3asBieHnto Kapnenko Muxauna
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VBaHoBMYA O IPU3HAHUY HE3aKOHHBIM [IOCTAHOBJICHHS TApPACOBCKOM TEppUTOpUAIIb-
HOW M30UpaTeIbHON KOMHCCHH,

YCTaHOBUII:

Kapnenko M. 1. o6parmiics B CyJ ¢ 3asiBICHHEM O IIPH3HAHUH HE3aKOHHBIM I10C-
TaHOBJIEHUSI TEPPUTOPHAIBHOW H30MpaTenbHOH KOMHCCHH TapacoBCKOTO paiioHa
PocTtoBckoit o6macti 06 0TKa3e B pErUCTPAIIMH €0 KaHIWAaTOM Ha JOJDKHOCTb IIaBbl
TapacoBckoro paiiona.

B cyne6HOM 3acenaHun 3asBUTENb MOAAEPHKAT CBOE 3asBICHHE, IPOCHI JOMPO-
CHUTB CBUJICTEIICH, SIBUBIIUXCS B CY/I.

[pencraBurens 3asBuTens agBokatr Mockaierko O.1O. moxnepkana 3assnenue Kap-
neHko M.U. o xonaraiicTBe gorpoca CBUAETEINEH, a TakoKe IPOCHIA YIOBJICTBOPUTS 3asIB-
JIeHHe ¥ 00paTUTh PelIeHNe Cya K HEMEUICHHOMY HCIIOIHEHHIO.

OTBeTYHK, MPEACTABUTENb TEPPUTOPHAIBHON M30uparenpHOl koMuccuu Tapa-
coBckoro paitoHa PocrtoBckoit o6mactu [lannukuna E.B. 3asBienne mpusHana
110 OKOHYaHHIO CyIeOHOTO pa3dupaTenbCTBa.

Cyn, Beicitymas 3assutens Kapnenko M. H., ero npencraButens agsokara Moc-
kanenko O.1O., orBerunka [lanuukuny E.B., 3akmodenue npokypopa Xpynusoii O.H.,
ronarasuiei, uto 3asBieHne Kapneako M.M. moanexuT yaoBiIeTBOPEHUIO, IPULIEIT
K cnenyromemy. Kak BuaHo 13 o0bsicHenust cropon 24.04.2005 1. B TapacoBckoM paiio-
He PocToBcKo# 0011acTH JOIKHBI OBITH IPOBENICHBI BEIOOPHI ITTaBBI TapacoBCKOTo paiio-
Ha. [Iponiesypa BBIIBIDKEHUS U PETUCTPALlMU KaHAWAATOB Ha JIOJDKHOCTH IVIaBbl Tapa-
COBCKOTO paifona PocToBcKoit 0651acTH IPOU3BOIUTCS B COOTBETCTBUH C TPEOOBAHHAMH
Ob6nactHoro 3akoHa «O BBIOOpax INIaB MyHHLHMIANBHBIX 00pa3oBaHuii B PocToBckoit
00J1acTH» ¢ U3MEHEHWSIMH, TIPUHATHIM 3aKOHOATENbHEIM coOpanueM PocToBckoit 06-
nactu 24.12.2003 .

3asBurens ¢ 1 mo 5 mapra 2005 . uepe3 cOOPIIMKOB OCYLIECTBII cOOp MoAnucei
n3bupareneii B momIepKKy ero kak kaumuaara, 11.03.2005 r. cnan 116 moamucHbIX
nuctoB ¢ nogmucsamu 580 m3bupareneil B TEPPUTOPHATIBHYIO W30MPATENbHYIO KO-
muccuio TapacoBckoro paiiona. 11.03.2005 r. paboueli komuccued OblIa IpoBeaeHa
xepedbeBka, oTobpansl 20%, To ects 94 moamucu. 11.03.2005 1. Mo 3aKITIOYEHHIO
crieuayivcTa 38 MOANUCHBIX JIMCTOB OBbUIM NMPHU3HAHBI HEIEHCTBUTEIBLHBIMU Ha OC-
HOBaHUM TOTO, YTO IOIINHUCH nu3dupareneil u narel B rpadax 6, 7 CTpokH 3 yKa3aHBI
Pa3HBIMU JIUIAMH.

21.03.2005 . HoCTaHOBIEHUEM TEPPUTOPHAITBLHON H30MpaTenbHOi koMuccun Ta-
pacosckoro paiiona Kapnenko M.J. oTka3aHo B perucTpainyi B CBSI3U € TEM, YTO UMe-
eTCs 3aKIIIOUCHUE CIIEIHAIIICTa, KOTOPOE He ONpOBeprHyTo 3asButeneM. C JaHHBIM
pelIeHreM 3asBUTENb HE COIIACEH U B XOJIE NPEIBAPUTEIIHHOTO CITyIIAHUS 3asBHII
XomaTaicTBo o gompoce 20 cBuAeTeNeH, HOAMHUCABIINX HOIIKCHBIE JIUCTHI B €T0 BBI-
JIBIKEHHE.

OTBeT4HK ImpocuIIa CyJ AOTPOCHTH YKAa3aHHBIX CBHUJETENEH, 9TOOB IPHHATD pe-
mieHue 1o 3assienuto Kapnenko M.U.

Homnpomennsie cynom ceunerenu Ckunan [LA., bykpeesa U.B., bopucosa E.A.,
Xpynuna H.JI., Ksackosa JI.B. u npyrue (Bcero 20 uenoBek), Cyay NOKa3aiu, YTO OHH
JIMYHO CaMHM pacnuchIBaIUCh B cTpoke Ne 3, rpada 6 u B rpade 7 craBmid nudpamu
JaThl. 32 HUX HUKTO APYTOH, B TOM YHCIIE ¥ TIOJNHICIHK, HE PACTIMCHIBAIICS U ATy HE
CTaBHIJI. I/I3y'~lHB YacTh IMOAIMMUCHOIO JIMCTA, II€ UMCHOTCA UX (baMI/IJ'lI/II/I, KOTOpbIE 6])IJ'[I/I
3aKpBITHl YACTHIM JIUCTOM OyMaru, CBUAETEIIN TOYHO MOKAa3bIBAIHM CBOM POCIHUCH
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Yacmw 1. H36upamenvhvie cnopel, paspewiaemvie 6 cyoedHom nopsioxe

B rpade 6 MOIIMHUCHOTO JIKCTa U B rpade 7 xary, yTBepxkJas, YTO U HOAIUCH U JIaTy
OHH NIPOCTABILUIN CBOEH PYKOH, yKa3bIBas SIBHOE pa3sIMdue MOYepKa IOANMHCINKA,
B TOM YHCJIC ¥ B HAITHCAHHUH Lr(hpaMu IaThl, U B UCIIOTHEHUN UMU riofrmcH. Kaxaprii u3 20
OIIPOIIEHHBIX CBUJIETENCH OATBEPAILT ITOUTHHHOCTE CBOGH MOITICH | JATHI B TTOJIITHC-
HOM JIHCTE.

JonpomeHHslil cynom skcnepT-kpuMuHanuct ITonos B.A. mokazai, 4yto emy
TepPUTOPHAIBHON H30MpaTenbHOW KoMuccueld TapacoBckoro paiioHa, ¢ coria-
cus HavanpHuKa TapacoBckoro OBJI, Obuta nopyueHa MpoBepKa MOAIKCHBIX JIHCTOB
B OTHOIICHUU KaHJHJIaTa Ha JOJDKHOCTH I1aBbl TapacoBckoro paiiona Kapnenko M.U.
JlaHHYI0 TPOBEPKY OH IPOBOAMI HA OCHOBAaHMH JIHIeH3UN. CTaxk ero paboThI B Kadec-
TBE JKCIlepTa-liouepkoBeaa 1 rox, a He 16 JIeT, Kak 3TO yKa3aHO B €ro 3akKioue-
Huu. [IpoBepKy OH IPOBOAMI B OTCYTCTBHE 3asBUTEIS MIH €0 IPEJCTaBUTEINS,
no4yemy, o0bsicHuTh He cMor. 11.03.2005 1. oH caenan cBoe MUCbMEHHOE 3aKIII0YCHHE,
HO TIpEeJICENaTeNi0 TEePPUTOPUANBHON M30MpaTenbHONH KoMmHccHH TapacoBCKOTO
paiioHa 00 3TOM He COOOIIWI, HE TPEACTABMII CBOE 3aKJIIOUCHHE, XOTSI COINIACHO
3aKITIOUEHUIO, TTPpoBepKy okoHum B 15.00 11.03.2005 . 3axsroueHne BbIa JIMIIb Ha BTO-
POii IeHb B IPUCYTCTBHHU BTOPOTO 3apErUCTPHPOBAHHOTO KaHANATA M €T0 JOBEPEHHBIX
. K BeIBomy 0 HeaeHCTBUTENBHOCTH 38 MOAIMMCHBIX JIMCTOB MPHIIEN, MONb3YICh
KPUMHHAIUCTHIECKOH JIymoi. OO0 yroloBHOM OTBETCTBEHHOCTH TEPPHTOPHAIIBHAS U3~
OuparenbHas KoMHCCHs TapacoBCKOTO paiioHa He TIpemymnpexana, 00 3TOM ero Mo-
JKET TPEAYNPEANTD TOJIBKO CIIeIOBaTeNb WK cyl. OH COMHEBAJICS, TOTOMY MCKITIOUHIT
YacTh MOAMHUCHBIX JIICTOB, HO pa3 3TU N30UPaTENN YTBEPKIAIOT, YTO OHU BHITIOJTHSIIH
1 TIOATMCH U JIAThI, TO OH HUUETO HE MOXKET CKa3aTh MO 3TOMY MOBO/Y.

24.03.2005 r. mpokyparypoit TapacoBckoro paiioHa OTKa3aHO B BO30YKICHHU
yronoBHoro aena 1o cr. 142 4. 2 YK P® mo ct. 24 4. 1 . 1 YK P® no 3asBnenuto
TEPPUTOPUAIILHON M30HUpaTesibHON KomMuccuH TapacoBCKoro paiioHa U 1o e€ xe 3asiB-
JICHHIO B OTHOmeHnH dKkcriepra [lorosa B.A. 3a oTcyTcTBHE B €ro NefcTBHAX cocTaBa
npecTymieHus, npeaycMorperHoro ct. 307 4. 1 VK PO, Tak kak 00 yroyioBHOW OTBET-
CTBEHHOCTH 3a Jady 3aBEIOMO JIO)KHOTO 3aKJIFOYEHHS OH He MPeIyIpekIacs i He MOT
MPeAYNPEXAATHCS, YTO OH MOT JT0OPOCOBECTHO 3a0ITy’KIaThCS OTHOCHTENHHO CBOETO
3aKJIOYEHHS. YKa3aHHBIE OOCTOSITENIbCTBA MOATBEPIKIAIOTCS W MaTephalaMy Jelna:
MOCTAHOBJIEHHEM TEPPUTOPUATBHOH N30MpaTebHON KoMHUCCHH TapacoBCKOTO paiioHa
ot 21.03.2005 . Ne 21/100 06 oTka3e B perucTpaniy KaHauaaTa Ha JODKHOCTh [IIaBbI
Tapacosckoro paiiona (11.1. 4); mpotokonoM Ne 21 TeppuTopraibHOH H30MpaTeTbHOH
xomuccuu Tapacosckoro paifona ot 21.03.2005 . (71.1. 5 — 8); nedexTHOH BEAOMOCTHIO
(1.1 9); mpoToKOJIOM 00 UTOTaX MPOBEPKH IMOMMCHBIX JINCTOB C MOAMKUCAME U30HUpaTe-
nielt B TOJIepKKy BBIIBIDKCHHS KaHANAATa Ha IOJDKHOCTH INIaBbI TapacoBCKOro paifona
ot 15.03.2005 1. (o1.1. 10); 3akmouennem cnenuanucta Ne 81 or 11.03.2005 r. (o1.1. 11);
3asBJICHUEM KaH11aTa Ha JOJDKHOCTH IaBbl TapacoBckoro paiiona Kaprienko M.U. ot
19.03.2005 r. (71.4. 16); moCcTaHOBIEHHEM TEPPUTOPUAILHON H30MPATETbHON KOMUCCHH
Tapacosckoro paiiona Ne 16/89 ot 05.03.2005 r. 0 coznanuu padoueit rpyms! (J1.4. 17);
MIPOTOKOJIOM 00 nTorax cbopa noanuceit u3duparenel B MOINCPIKKY BBIABIDKESHHS KaH-
JMjaTa Ha JOJDKHOCTB DiaBbl TapacoBckoro paifona Kapnenko M.U. (11.4. 18); or6opom
roxnucel, cOOpaHHBIX B HOJIEPXKKY KaHAMIaTa HA JOJDKHOCTH IVIaBBl TapacoBCKOTO
paiiona Kapneako M. W. ot 11.03.2005 . (;1.4. 19); oTHOImIEHWEM TEpPHTOPUATTBHON
n3ouparenbHoit komuccun TapacoBckoro paiiona ot 11.03.2005 r. Ha UMs HavaTbHHUKA
Tapacosckoro OB/] o Bernenennn crienpanucta (1.4. 20); TOAIMHHAKAMHI ITOAIHMCHBIX
JIMCTOB C NOITUCAMM M30Mparteseil B MOAJep KKy KaHANATa Ha JI0JDKHOCTD 11aBbl Ta-
pacoBckoro paiiona Kapnenko M. U. (;1.a. 40 — 77); mOCTaHOBICHUEM CIICIOBATEIS

339



3awuma uzbupamenvreix npag pasicoarn 6 xooe MyHuyunansHotl pegpopmol 6 Pocmosckoii obnacmu (2004 — 2005 22,)

npokyparypbl TapacoBckoro paiioHa ot 24.04.2005 1. 06 oTka3e B BO30YXICHUH YTo-
noBHoro gena (1.1, 79 — 80); xonmaraiictBom Kaprieako M.U. (i.a. 81).

B cootBercTBUM ¢ TpeboBaHusAMH mml. «a» 1. 10 cT. 25 O6nacTHOrO 3aKoHA
«O BBIOOpax MIaB MYHHIUIAIBHBIX 00pa3oBaHuii B PocToBckoii obmacti» Henelc-
TBUTEIBHBIMHU CUMTAIOTCS TAKXK€ MOAMHMCH M30HMpaTelnei, JaThl BHECEHHS KOTOPBIX
MIPOCTaBJIEHBI M30MpaTeIsIMU HECOOCTBEHHOPYYHO, YTO yCTaHABIMBAECTCS HA OCHO-
BaHMH MHCBMEHHOTO 3aKIIFOYEHHs YKCIIEPTa, IPHBICICHHOTO K paboTe 10 IpOBEpKe
JIOCTOBEPHOCTH MOJITHCEH.

Cyn, maBasi OIIEHKY JJOKa3aTeIbCTBAaM, IIPEICTABICHHBIM CTOPOHAMH, CUUTALT, 9TO
3akmoyeHne crenpanicta [Tornosa B.A. B yacT npusHaHus 38 HOANMCHBIX JINCTOB He-
JeHCTBUTENBHBIMH, SIBISIETCS] HEOOOCHOBAaHHBIM U HE3aKOHHBIM, TaK KaK OIIPOBEPracT-
Cs1 TIOKa3aHUSIMH CBUJIETENEH, KOTOPEIE CyZ IPU3HAET JOCTOBEPHBIMHU. YKa3aHHBIE CBU-
JCTCIIN SABIIAIOTCA I/I361/IpaTeJ'l$[MI/I, HEKOTOPLIE U3 HUX INPUHUMAJIN YYaCTUE B Ka4€CTBE
TIOJIIIACYNKOB B IIPEBIAYITYI0 H30UpaTeIbHYI0 KAMIIAHHIO M 3HAKOMBI C TIOPSIIKOM 3a-
TIOJTHEHHS MOAMUCHBIX JIUCTOB. VIX MOANHCH B MOAMMCHOM JIUCTE COBIAAAIOT C MOJIIH-
CSIMH B UX T1ACTIOPTaX, OHU 0e30MIMO0YHO YKa3bIBAIOT Ha CBOM IIOJIICH B HOJIIUCHOM
JIHACTE, T7ie MOMUMO UX MOAIHCEH NMEIOTCS MOIINCH 1 IPYTUX YeThIpeX U30Hnparenet,
Lll/l(l)pbl B JlaTaX MpPOCTaBJICHbI I/IS6I/IpaT6J'[CM U IOAITMCYHUKOM, UMEIOT pasjiniuAa B UX Ha-
IIFCaHUHY Y IIPOU3BEACHBI pa3HBIMU JHIaMy. [1oka3aHus cBUAETENIEH He IPOTHBOpEedaT
COOpaHHBIM 10 ey APYTHM IOKAa3aTelbCTBAM, B YACTHOCTH MaTepuaiy IPOBEPKH,
IIPOBEAECHHOM NpOKyparypoil TapacoBckoro paiioHa.

INockonbKy TaHHOE 3aKIIOUeHHE IPOBEICHO IKCIEPTOM HEKaueCTBEHHO M HE CO-
OTBETCTBYET ﬂeﬁCTBHTeHbHOCTH, 0 Y€M CBUIACTEIBCTBYIOT IOKa3aHUA CBH}ICTCJ’ICI\/'I
1 Marepual IIPOBEPKH, IIPOBEIEHHON IPpOKypaTypoii TapacoBckoro paiioHa, Cyx cauTaer
HEOOXOAMMBIM YIIOBJIETBOPUTS 3asiBiIenue Kaprenko M.U., mpu3HaTh HE3aKOHHBIM pelre-
HHeE TepPUTOPUAIBHON H30MparenbHoil kKomuccnu TapacoBckoro paiiona ot 21.03.2005 .
00 otkaze B peructpannu Kapmenko M.U. kananaaToM Ha JOJDKHOCTB I1aBEI TapacoB-
ckoro paiiona. [Tomnexur ynosnerBopeHuto 1 3asBinenne Kapnenko M.U. o Hemen-
JICHHOM HCIOJHEHHUH PEIICHUS Cyla, TaK KaK ero MCIIOJHEHNE MOXKET IOBIHATH
Ha JaTy U IPOBEACHUE BEIOOPOB.

PyxoBozacTBysich 1. 3 ¢T. 64 Ob6mnactHoro 3akoHa «O BEIOOpax IIaB MyHHIHIIATb-
HBIX 00Opa3oBanuii B PocToBckoit obmacti», denepanbHeM 3ak0HOM «O0 OCHOBHBIX
rapaHTHsIX M30MparesbHBIX TIPaB U MpaBa Ha ydacTHe Ha pedepennyme rpaxaan Poc-
cuiickoit ®enepaunn», cr. 259—261, 211—212 I'TIK PO, cyn

peLu:

[Ipu3HaTh MOCTaHOBJIEHHE TEPPUTOPHANBHON M30MpaTenbHON Komuccuu Tapa-
coBckoro paitoHa PocroBckoit obmactu ot 21.03.2005 1. 06 oTKa3e B perucTpamnuu
Kapnenko Muxanna VBaHOBHYA KaHAMOATOM Ha JOJDKHOCTH IVIaBbl 1apacoBCKOTO
pailioHa HE3aKOHHBIM.

O0s13aTb TEPPUTOPHATBHYIO H30MPATEIFHYI0 KOMUCCHIO TapacoBCKOTO paiioHa
PoctoBckoii obnactu 3apeructpuponars Kaprienko M. M. kaHauaaroM Ha TOKHOCTh
m1aBbl TapacoBckoro paiiona PocToBckoii obnmacTu.

Pemenne cyna oOpaTuTh K HEMEATEHHOMY HCIOITHEHHIO.

Pemenne MoxxeT OBITH 0OkaI0BaHO POCTOBCKMM 00JIaCTHBIM CYZIOM B T€UEHHUE 5
JHEH CO THS eTo MPUHSITHSL.

Cynbs C. I1. JTiobumeHko
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