I. ITo Bonnpocam ¢opMupoBaHUA M30NPATEJIbLHBIX KOMHUCCHI
Heno Ne 2-4302/08

PEIIEHUE
WMEHEM POCCHUICKOIN ®EJEPALIUA

«30» mrong 2008 roxa

[MenTpanbHbIi palioHHBIN Cya I. TBEpH B cocTaBe

IIpeacenarenbCTBYOMEro cyapu bynsirnnon H.B.,

npu cexkperape [lerosoit O.A.

C yYacTHEM MPEACTAaBUTEIs 3asBUTENS CTApPLIEr0 IIOMOIIHMKA IPOKypopa
IlenTpanpHoro paiiona r. Teepu ['arapunoit M.A., npeacrasurens Teepckoit
ropoackoit Iymsl o nosepenHoctu Pycanosa B.A.

B oTcyTcTBHE [ 1aBbl ropoaa TBepu, KOTOPHINA HaJIekKaIUM 00pa30oM U3BEILEH O
JlaTe€ pacCMOTPEHUS €A,

paccMOTpeB B OTKPBITOM CyJeOHOM 3aceJaHud Tpa)xKIaHCKOe JeJl0 TI0
3asBieHuto [Ipokypopa LienTpanbsHoro paiiona I. TBepu 0 IpU3HAHUU PELICHUS
Tsepckoit roponckoit Jlymer ot 15.07.2008 roga Ne 107 «O HazHaueHuu cocrana
n30MpaTeabHON KoMUCCUH roposia TBepu» MPOTUBOPEUALM 3aKOHY,

YCTAHOBMWII:

[Tpokypop LlenTpansHoro paiiona r. Teepu obpatuics B LleHTpanbHbIi
paifoHHbIl cyn I. TBepu ¢ TpeOOBaHMSMHU O NMPHU3HAHUU pemieHus TBepckoin
ropoackoit Jymer ot 15.07.2008 roga Ne 107 «O Ha3HaueHMM cocTaBa
n30MpaTeabHON KOMUCCUH roposia TBepr» MPOTHBOPEYAIM 3aKOHY.

B oOocHoBanue TpeboBaHMi yka3aHo, 4yTo coracHo 1. 1 4. 1 cT. 50
VYeraar. TBepu (B pepaxuuu perienus TBepckoit ropozackoit ymsi ot 10.08.2007
Ne 112 (158)) npaBoBble akThl TBepckoii ropojckoit JlyMbl BXOJSAT B CUCTEMY
MYHMIMIIAJIBHBIX IIPABOBBIX aKTOB ropozaa Tsepu.

15.07.2008 Tsepckoii ropoackoi Jlymoil npunsato pemenue Ne 107
«O Ha3zHayeHMH cocTaBa M30MparenbHOM koMuccuu ropona Teepu». JlaHHoe
pemenne noxnucano O.C. JlebeneBbiM kak ImaBoii ropoma Teepu B cuiy
IIOJIHOMOUUH, MpeaocTaBleHHbIX eMy cT. 38 u. 1 m. 2 VYcrasa . Teepu, n
ounmansHo omyOaMKOBaHO B razere « MyHununanbHaeie Bectu» Ne 39 (329) ot
18 urons 2008 roxa.

Opnnako, 03.06.2008 roga pemenuem LleHTpabHOTO pailoHHOTO Cyna I.
Teepu [1aBa ropona Tepu, I'maBa agmuanucTpanuu ropoaa Teepu Jlebenes Oner
CraHuciaBoBUY BPEMEHHO OTCTPAHEH OT 3aHMMAEMBbIX JOKHOCTER. C JaHHBIM
pemennem JlebeneB O.C. 03HAKOMIIEH B yCTAHOBJICHHOM 3aKOHOM IOPSIKE.

ITonarast, uro npunsaToe pemenue TT /] sBiseTcs HE3aKOHHBIM IIPOKYPOP
1 00paTUIICs B Cy/1 O MIPU3HAHUU JTAHHOTO PEIIEHUs MPOTUBOPEYAIIUM 3aKOHY U
MPOCHII OOPATUTh PELICHUE K HEMEJIEHHOMY MCTIOJIHEHUIO.

IIpencraBurens  3asgBUTENS  CTapIIMi  MOMOLIHUK  NPOKypopa
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lentpansHoro parioHa r. TBepu ['arapuna M.A. B cyaeOHOM 3aceqaHUU
nojiepKaiia 3asBJICHHbIE TPEOOBAHMS U MPOCUIA YIOBIETBOPUTH UX B TIOJTHOM
oOBbeme.

[Tpu sToM cyny mosichuna, uro ImaBa 1. TBepu Jlebene O.C. He mor
noanucarb ocnapuBaeMoe peureHue TIJ[, MOCKOIbKY Ha MOMEHT NPHUHSTHUS
pemenust 15.07.08 JleGeneB ObLI OTCTpaHEH OT MCIOJIHEHUS OO0S3aHHOCTEH
ImaBbr ropoma TBepu, ¢akTUyecKd MOANHUCAT pEIIeHHWe, HEe HMMes Ha TO
COOTBETCTBYIOIIMX NoaHOMOuMil. OcnapuBaemoe pemenue TIJl Hanpsmyro
HapyIIalOT U30MpaTeNbHbIe MpaBa T'paXkJaH MYyHUIUIAIBHOTO 0Opa30BaHUS T.
TBepb, 110 CBOEH NIPABOBOU MPUPOE SIBISAETCS HE3AKOHHBIM.

[IpencraBurtens TBepckoit ropoackoi Jlymel no qoBepeHHOCTH PycanoB
B.A. B cyneOHOM 3acenaHuu TpeOOBaHHUS NPOKYypopa HE MPHU3HAI, MPOCHI
OTKa3aTh B yIOBJIETBOPEHHUH 3asBICHHBIX TpeOoBaHwuil. [lo3unus npeacraBurens
IO CYIIECTBY 3asBIIEHHBIX TPEOOBAHUH H3JI0KEHA B MMCbMEHHBIX BO3PAKEHUSX,
KOTOpbIE M0 XOJATalCTBY CTOPOHBI MPHOOIIEHBI K MaTepuaiam Jena. B
nonoiHenue npexacrasutens TIJ] PycanoB B.A. nosicHui, 4ro ocrnapuBaeMoe
pelleHre MPHUHATO 3aKOHHO M OOOCHOBaHHO M HE HapyllaeT M30HpaTeNbHbIC
npaBa TpaxkgaH. B 3asBieHUM NpPOKypOp HE YKa3blBa€T KaKHE€ KOHKPETHO
CyOBbeKTHUBHBIE U30MpATENbHbIE TPAaBa IPakJaH HAPYIICHBI B CBA3H C IPUHATHEM
ocrnapuBaeMoro pemieHus. [IpeacraBurens cCUUTaET, YTO MPOKYPOP JAOKEH ObLIT
o0patuThCs B CyJ ¢ 3asiBieHreM B nopsjke cT.260 ['TIK PO.

I'maBart. TBepu B cyneGHOE 3aceaHme He SIBUJICS, TPOCUII O PACCMOTPEHUH
JieNa ¢ €ro y4acTHEM.

CynoM B cOOTBETCTBUU ¢ TpeOoBaHUsAMH 4. 3 cT. 167 I'TIK P® nmpunsTo
peuIeHue 0 pacCMOTPEHUM JAHHOTO Jieja B OTCYTCTBHE 3aMHTEPECOBAHHOIO
muna Jle6enera O.C, T.K. y Cyza, UMEIOTCS CBEJICHUS O HAJUIeKAIIUM U3BEIICHUH
JlebeneBa O.C 0 paccMOTpeHHMH Jela., YTO TOATBEPKAAECTCS PACIHMCKOM OT
29.07.08, u3 comepkaHus KOTOpoi ycmarpuaercs, 4to Jlebener O.C. nuaHO
JKEJIaeT y4yacTBOBATh B PACCMOTPEHMH Jena. BMecTe ¢ TeM cyay U3BECTHO, 4TO
B Hactosiiee Bpems JlebeneB coaepxkutcs B M3-69/2 1. KamuH, npeameTom
cyneOHOro pa3OupaTenbCcTBa SIBISAETCA TPaKJAHCKOE, a HE YTOJIOBHOE JENo, B
CBSI3U C YeM CyJI BIIpaBe (Cya He 00s3aH) pacCMOTPETh AaHHOE J1e0 0e3 yJacTus
3aMHTEepPeCcOBaHHOTO yuia. [Ipu Takux oOCTOATENHCTBAX CYy/A CUUTAET, UTO Ha-
pyuieHue mporeccyanbHbix mnpaB JlebegeBa O.C. Ha ero ydactue B Jiene He
JIOTYIIEHO, MOCKOJIBKY CBOIO MO3MIIMIO MO CYIIECTBY 3asBICHHBIX TPeOOBaHUMN
Jlebenes O.C. Mor BbICKa3aTh MUCbMEHHO B CBOMX BO3PAXKEHUSX (MOSICHEHUSX )
10 IAHHOMY JIETTY.

Cyn, BbICHYIIAB JIMI, YYacCTBYIOIIMX B JIEJI€, UCCJIEIOBAB MaTepHUAJIbI
JieNia, HaXOAUT 3asiBICHHbIE TPEOOBAaHUS TOJIeKAIIUMHU YAOBIETBOPEHHIO.

O6mue npaBuiIa oOpaleHus: MPOKypopa B CyJl C 3asBJICHHEM B 3alIUTy
mpaB, CBOOO/ M 3aKOHHBIX MHTEPECOB I'paKIaH, HEOMPEIEICHHOTO Kpyra JIUIl
permamenTupoBansbl cT. 45 I'TIK P®. IIpu stom, comtacHo cT.cT. 245, 259 T'TIK
P® cyn paccmarpuBaeT jaena, BO3HHUKAIOUINE U3 MyOIMYHBIX TPABOOTHOIICHHIA,
B YaCTHOCTH, MO 3asBJICHUSM MPOKYpOpa O 3alluTe U30UpaTEeNbHBIX MPaB WU
mpaBa Ha yyacTtue B pedepenayme rpaxkaan Poccuiickoit @eneparuu.

B cuny monoxkennii ¢1.247 I'TIK PO nema, Bo3HUKaOIMKE W3 MyOTUIHO-
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MIPABOBBIX OTHOIIEHUH, PacCMAaTPUBAIOTCS CYIAOM, €CIU T€ WU WHBbIE aKThI,
neiictus (Oe3/1elicTBHE) OCIIapUBAIOTCS B CBS3H C HAPYIIIEHHUEM MPaB U 3aKOHHBIX
MHTEPECOB JIN0O0 caMUX 3asBUTENEH, TNOO JIUII, B 3alIUTY KOTOPHIX OOPAIAIOTCS
UHBIE CYOBEKTHI, OO0NAJAIOIIUMU COOTBETCTBYIOLUIUMH TOJHOMOYMSIMH Ha
oOpailieHue B CyJl, B T.4. ¥ IPOKYPOP.

[IpuBeneHHass HOpMa 3aKOHA CBHJAETEIBCTBYET O TOM, YTO OCHOBAaHUEM
JUIs OOpalieHus] YMOJIHOMOYEHHOTO JIMIA B CY[ C 3asiBICEHHEM, B MOPSJIKE
maBel 23 T'TIK PO, sBusercs Hanmuuue ABYX YCIOBHil: (DaKT HE3aKOHHBIX
nercTBuil (Oe3MeHCTBHUI) WIIM PElICHUH OPraHoB TOCYIapCTBEHHOW BIIACTH,
OpPraHOB MECTHOTO CaMOYIpPAaBIEHUS, JAOKHOCTHBIX JIMII, TOCYJapCTBEHHBIX,
MYHHIIMIATBHBIX CITYKallUX U (aKT HaApyIIEHUs STUMH PEUIeHHUs, 1eHCTBUIMU
(6e3meicTBUSAMHU) TIpaB U CBOOO KOHKPETHOTO JIMIIA.

B coorBerctBum ¢ u.l c1.259 TTIK P® wusbuparenu, y4acTHHKHU
pedepenyma, KaHIUAaThl HHBIE 00IECTBEHHBIE 00BEINHEHNUS, THUIIMATUBHBIC
TpyNIbl, MAapTUH, MPOKYPOP, CUUTAIOIIUE YTO PEHICHUSAMU WM JIEHCTBUSMU
(Oe3nmelicTBMEM) oOpraHa TrOCYJapCTBEHHOH BIIacTH, OpraHa MECTHOIO
caMOyTpaBJiIeHHUs] U Jp. HapyIIalOTCsl M30MpaTeNnbHbIE IMpaBa WM MPaBO Ha
yudactue B pepepenayme rpaxaan PO, BripaBe 0OpaTUThCS C 3asiBICHUEM B CYII.

[Ipokypop LlenTpansHoro paiiona r. TBepu, momarasi, 4To pelICHUEM
Teepckoit roponackoit Jymer ot 15.07.2008 roga Ne 107 «O HazHaueHuu cocrasa
n30uparenbHOM KOMHUCCHHM Topoaa TBepw» HapylIaloTCs KOHCTUTYLIHOHHBIE
IIpaBa U UHTEPECHI HEOIIPEIETICHHOTO KpyTa JIUI U30UpaTh U ObITh N30PaHHBIM B
OpraHbl MECTHOTO CaMOYIIpaBIIEHUsI 0OpATUIICS B CyJ C 3asBJICHHEM, B KOTOPOM
mpocut npusHath gaHHoe pemenue TTJ[ mpoTuBopedaium 3akoHy.

B nmanHOoM cnywyae moA HapylleHHEM TpaB TpaKIaH MOHUMAETCs
noarmucanHoe Jlebenebim O.C, kak [maBoii ropoga TBepu B mepuos ACHCTBUS
CyZ1leOHOTO TOCTAHOBJICHHUS O BPEMEHHOM OTCTPAaHEHHUH €ro OT 3aHMMaeMOun
JOJKHOCTH, OCIIaPUBAEMOT0 PELICHHS.

Cynom ycraHoBneHO, 4To cormacHo 1. 1 4. 1 ct. 50 YcraBa r. Tepu (B
penakiuu perienust TBepckoit roponckoit Jymsr ot 10.08.2007 Ne 112 (158))
MpaBOBbIE aKThl TBepCKO ropoackoit JlyMbl BXOJISAT B CUCTEMY MYHHIIUITATBHBIX
MIPABOBBIX aKTOB ropoja Teepu.

15.07.2008 Tsepckoii ropoackoit Jlymoit npunsaro pemenue Ne 106 «O
Ha3Ha4YeHUU BbIOOPOB jAenyTaroB TBepckoit ropoackoit Jlymbl», B COOTBETCTBUU
C KOTOPBIM BBIOOpHI JlenmyTaTtoB Ha3HaueHbl Ha 12 okTsi0ps 2008 roga. Hannoe
pemenue noanucano O.C. JlebenenriM kak [ 1aBoii r. TBepu B cuty moaTHOMOYHIA,
MpeIoCTaBlIeHHbIX eMy cT. 38 4. 1 m. 2 VYcraBa 1. TBepu, u oduuuaibHO
ony6iarKoBaHo B razere « MynunumnanbHbie BecTd Ne 39 (329) ot 18 utomns 2008
roja.

03.06.2008 nocranoBienuem LlenTpansHoro paitonHoro cyna r. Tepu
I'maBa ropoma Teepu, I'maBa amgmuuuctpanuu ropoga Teepu Jlebeme Omer
CraHucIaBOBUY BPEMEHHO OTCTPAHEH OT 3aHMMAaeMbIX JOKHOCTEH. C JTaHHBIM
pemenueM Jlebene O.C. 03HaKOMIJIEH B YCTaHOBJIEHHOM 3aKOHOM MOPSIKE.
CyneOHoe mocTaHOBIIEHHE BCTYITUIIO B 3aKOHHYIO CHITY M HUKEM HE OCTIOPEHO.

B coorBerctBuu ¢ u. 1 ct. 392 VIIK P®, BcTynuBLINE B 32aKOHHYIO CHILY
MIPUTOBOP, OIpeIeJIeHHE, TOCTAHOBICHUE Cy/Ia 00sI3aTeNbHBI 17l BCEX OPraHOB
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rOCyAapCTBEHHOM BJIACTH, OPTraHOB MECTHOTO CAMOYIIPABIICHHS, 00IIECTBEHHBIX
00beTMHEHUH, TOMKHOCTHBIX JIUII, IPYTUX (U3UUECKUX U IOPUINYECKUX JIUIL U
MOJIJICKUT HEYKOCHUTEIbHOMY MCIIOJIHEHHIO Ha Bcel Tepputopuu PO.

U3 copepxxanus a03. 2 1. 2.2 Onpenenenus Koncrurynuonnoro Cyna PO
ot 18.07.2006 Ne 286-0, no cmbiciy crarei 125 u 391 VIIK P®, npuroBops! u
MHBIE UMEIOLIIE UTOTOBBIN XapaKTep PEeIICHUS BCTYAIOT B CUITY M 00paIaloTCs K
MCIIOJTHEHUIO IO MCTEYEHUH CPOKAMX 00KaJIOBaHHUS HITH, BCITy4ae UX 00)KalOBaHNUS,
- B JICHb BBIHECEHHMs KAaCCAllMOHHOTO ONPEICIICHUS; PEIICHHS K€, UMEIOIINe
MIPOMEKYTOUHBIN XapakTep, 0OpaIlaroTcs K UCIOTHEHUIO HEMENJIEHHO, KpOMe
CIIy4aeB, KOrza JOKHOCTHBIE JIMIA OPTaHa MPEIBAPUTEIBLHOTO pacCae0BaHMS,
MIPOKYpPOp WM CyJ NPUIYT K MHOMY penieHuto. COOTBETCTBEHHO, cTaThs 359
VIIK P®, npemycmarpuBaromias, 4ToO Iojada >KaJloObl WM TPEIACTaBICHUS
MIPUOCTAHABIMBAECT MIPUBEJCHUE B UCIIOJHEHUE ITPUTOBOPA, HE PACIIPOCTPAHSIET
3TO MPABWIIO HA MPOMEKYTOUHBIE PEIICHUS], B TOM YUCJIE TPUHUMAEMBIE CY10M
Ha CTaAUAX J0CYAeOHOTO MPOU3BOJCTBA MO YTOJIOBHOMY €Iy, - B IPOTHBHOM
ciydyae o0kaJoBaHHUE MPOMEKYTOUHOTO CYAEOHOTrO pelIeHUs MPUBOIMIO Obl
K HEBO3MOKHOCTHU OCYIIECTBJICHUS MPOLECCYANbHBIX JEUCTBUM, TIO MPUPOJE
CBOEH Mpeanonararommx 6e30TIarareIbHOCTh UX BBITTOTHEHUS.

CnenoBarensHo, pemieHue cyga o0 otctpanenun Jlebemesa O.C.
OT BBIIIEYKAa3aHHBIX JOKHOCTEM BCTyNWIO B 3aKOHHYHO CHIIy C MOMEHTa
€ro MpOBO3MIIALICHHS, HE3aBUCUMO OT TOTO OOCTOSTENbCTBA OOXKAllOBaH U
CyZieOHBIN aKT WU HET.

B cootBercTtBHM co cT. 47 ®DenepanbHoro 3akoHa oT 06.10.2003 Ne
131-®3 «O6 0o0mmMX MPUHIKIIAX OpPraHU3AIMK MECTHOTO CaMOYTpPAaBICHUS B
Poccuiickoit @enepanun» MyHHUIMIAIbHBIE IPABOBBIE aKThI BCTYIAIOT B CHITY B
MOPSAIKE YCTAaHOBJICHHOM YCTaBOM MYHHIIMITAIEHOTO 00pa30BaHUsI.

N3 nonoxenwnit cr.ct. 35, 50, 50.1 YcraBa ropona Teepu ciemyer, 4To
peuieHus, NpuHATbe TBepcKol ropoackod /[ymoi, BCTymarT B CHILy IOCIE
noanucanus ux [maBoit ropoga TBepu u opunMamTbHOTO OMYOIUKOBAHUS.

Taxum 06pa3om, B CBS3H € OTCYTCTBHUEM B MyHHIIMITAIbHOM 00pa30BaHUU
r.TBepu MOMKHOCTHOTO JIUIIA, TPABOMOYHOTO MOANUCKHIBATH U OMyOIHKOBBIBATh
pemienust TBepckoil ropoackoil Jlymbl, Bompoc O Ha3HAYEHUHM, COCTaBa
n30uparenbHON KOMHCCHM HE MOT OBbITh BbhIHECEH TBepckoii ropoacko Jlymoit
Ha PacCMOTpEHUE.

Pemienne Tsepckoit ropoackoit Jlymer ot 15.07.2008 roma Ne 107 «O
HA3HAYeHHUU COCTaBa M30MpPATENIbHON KOMUCCHUU Topojaa TBepu» MOAMHCAaHHOE
Jle6eneBpiMm O.C, kak ImaBoif ropoma TBepu B mepuom AEUCTBUS CyAeOHOTO
IIOCTAHOBJICHUSI O BPEMEHHOM OTCTPAaHEHUHU €r0 OT 3aHUMAeMOM JTOJKHOCTH,
pPacLEHMBATBCA CYJIOM KakK MOJNMCAHHOE HEHAJJIeXallUM JIMIOM U B CHIY
crarei 35, 50, 50.1 YcraBa ropona TBepu He UMeET 3aKOHHOM CHUJIBI.

C yuyeToM H3JI0KEHHOTO, Cyl HE MOXET COINIACUThCA C JOBOAAMH
npeacraBuTenss IBepckoid ropoackod JlymMbl 0 TOM, YTO HOCKOJBKY
nocranoBiaenue cyaa ot 03.06.2008 roma, xoropeiM [maBa ropoma Tsepu
Jlebener O.C. oTcTpaHeH oT JOKHOCTH [ naBel ropoga TBepu He BCTYNWIO B
3aKOHHYIO CHITY, T.K. OBIJIO UM OCIIOPEHO, TO IO BCTYIUICHUS TaHHOTO CyAe0HOTO
MOCTAaHOBJICHUS B 3aKOHHYIO cuily [7aBa ropoja Obul BIpaBe OCYIIECTBISATH
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UCIIOJTHEHHE CBOUX 00s3aHHOCTEH, Kak [71aBa ropona Teepu, B T.4. UM MPaBo
Ha TOJNMCAaHUE OCHApUBAEMOro peuieHus. JlaHHas Mmo3uuMs NpeAcTaBUTENS
OIMO0YHA U HE MOXKET OBITh MPU3HAHA CYIOM YOS TUTEIbHOM.

[IpoBenenue BBIOOPOB JemyTaToB TBepckoil ropoackoir JIymbr Ha
OCHOBaHUU IMPOTHUBOPEYAILETO 3aKOHY pelieHus TBepckoil ropoackoi Jlymbl
or 15.07.2008 Ne 107, moeT MOBIIeYh MpPU3HAHUE PE3YIBTAaTOB BHIOOPOB
HEJEHUCTBUTEIbHBIMU, 4YTO, B CBOK OYE€pelb, IOBJIEUET HApyLIEHUE IIpaB
HEOMpeAeNIEHHOTO KpyTa JHI] U30UpaTh 1 ObITh N30pPaHHBIMH B OPraHbl MECTHOTO
CaMOYIIpaBJICHUSI.

[IpeacraButens TBepckoil ropoackod J[ymbl cuuTaer, 4To HPUHATHE
ocnapuBaemoro peuieHusi ot 15.07.2008 roga Ne 107 He Hapywmaer npas
nu30upareneif, B TO € BpeMsl CUMTAET, YTO 3alIUTa HM30MpATENIbHBIX TMpaB
rpax/JaH B ClIy4ae HEBO3MOXKHOCTH BBITIOJHEHUS M30MpaTeNbHON KOMHCCHEn
CBOMX TMOJHOMOUHWH, OCYIIECTBISETCA MyTeM pac(opMUpPOBAHMS CO3TAHHON
n3buparenpbHOi KomMuccuu 1mo Hopmam dactu 5 ct.260 I'TIK P®. B cBs3u ¢
YeM MPeCTaBUTENb CUUTAET, YTO MPOKYPOP HE BIpaBe ObLT 0OpamaThCs B CyJl
¢ 3asBinenreM B nopsake ctT.259 I'TIK P®. OgHako ¢ TakuM yTBEp:KIECHHEM
COIIACUTHCS HEJIb34.

[IpaBo Ha wu3OpaHue mopsaka oOpalleHUuss B CyI C 3asBICHUEM
MPEAOCTABICHO 3asBUTENtO. [Ipokypop, cunras, 4To ocnapuBaeMo€ pelIeHue
NPUHITO HE3aKOHHO M HapyllaeT MpaBa H30uparesneld MYyHHIIMIIAIBLHOTO
oOpazoBanus, oopatuiics B ¢y B mopsiake ct. 259 I'TIK P®. [Tpu stom, nmpoxypop
B CBOEM 3asBJICHMM M B CyIeOHOM 3aceJaHuH OOOCHOBaJl B YE€M COCTOUT
HE3aKOHHOCTh OCIIAPUBAEMOTO PEUICHHs U KaKue KOHKPETHO IpaBa U CBOOOIbI
IPaKJaH MIPUHATHIM PELIEHUEM HapYILIEHBI.

Cyn cuuraer, 4yTo JIOBOJIbI, M3JIOXKEHHBIE B 3asABIICHUM IMPOKypopa M
MoJepKaHHbIE B Cy/IeOHOM 3acellaHuu, SIBJISIOTCS OOOCHOBaHHBIMH, HAIIN
CBOE TMOJITBEPIKJICHUE B X0OZIe CyAeOHOT0 pa3oupaTebCcTBa.

[Ipu »TOM cCyn commamaercs € YTBEPKACHUEM 3asiBUTENS, 4TO
NEHUCTBUS M30MpaTebHON KoMuccuu T. TBepu, HazHaueHHOW perneHuem TIJ]
ot 15.07.2008 roma Ne 107, a Takke peuieHus: W30MpaTeIbHOW KOMHUCCUU T.
Teepu, OyayT SBISTHCS HE3aKOHHBIMHU B CHUJy HE3aKOHHOCTH Ha3HAuCHUS
n30uparenbHoi Komuccuu T. TBepu. [loaTomy, B 3TOil CBS3M HEyOeAUTEIHHBI
nosobl npeacrasurtens TI/] o Heo6xoauMocTu oOpaleHus B Cy/l C 3asiBICHUEM
0 pachopMUPOBaHWM KOMHCCHH, KOTJa MO CBOEH MpPaBOBOM MPHUpPOJE COCTaB
n30upareIbHON KOMUCCUH Ha3HAYeH HE3aKOHHO.

OCHOBHbIE rapaHTUU peanu3aluu rpaxaaHamMu PO KOHCTUTYHHOHHOTO
IpaBa Ha ydacTue B BbIOOpax u pedepeHaymax, IpOBOJUMBIX Ha TEPPUTOPUU
P® ocymectBusiercst B coorBerctBuu ¢ Konctutynueit PO, denepanbubiMu
3aKOHaMH, KOHCTUTYyIUsIMU (ycTaBaMHu), 3aKOHaMH cyObekToB P®, ycraBamu
MYHHIIMITATBHBIX 00Pa30BaHUM.

Tak, B dacTHOCTHM OZHUM U3 (eaepanbHBIX 3aKOHOB, KOTOPHIM
YCTAHOBJIEHbl OCHOBHBIC TapaHTUU HM30HMpATENbHBIX MpaB TPaKIaH SBISETCS
®denepanbHblii 3ak0H OT 12 utoHs 2002 Ne 61 - @3 ¢ usmeHeHus MU «O0 OCHOBHBIX
rapaHTUsX U30MpaTeNbHBIX MPaB U MPaBa Ha y4yacTue B pedepeHayme rpaxaan
PDy.
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CraTbs 2 yKa3aHHOTO 3aKOHA COEPKUT TEPMUHBI U MOHSATHUS 3aKOHA, B
YHUCJIE KOTOPBIX I1. 19 3TOM CTaThu JaHO MOHATHE «U30MPATEITHLHON KOMITAHUM» . A
MMEHHO, 3aKOHOM OTIpeIeNICHO, YTO M30MpaTeibHas KOMIAHHUS - 3TO IEATEIbHOCTh
M0 TMOJTOTOBKE U NMPOBEJIEHUIO BHIOOPOB, OCyIlIeCTBIsieMasi B MEPUOA CO JTHS
odunmansHoro onyOnukoBaHMs (IMyOMHKAIMKM) PEIIeHUs YHOTHOMOYEHHOTO
HAa TO JOJPKHOCTHOTO JIMIA, TOCYIapCTBEHHOTO OpraHa, OpraHa MeECTHOTO
caMOyTpaBJIeHHsI O HA3HAYCHUH BEIOOPOB 10 AHS MTPEICTaBICHUS N30 paTeIbHON
KOMHUCCHEH, OpraHu3ylollel BBIOOPBI, OTYETa O pPACXOAOBAHUU CPENICTB
COOTBETCTBYIOLIETO OIOMXKETa, BBIJACIEHHBIX Ha MOATOTOBKY U TPOBEACHUE
BBIOOpA.

Taxum oOpazom, mpoBeaeHue BbIOOpoB aenyTaroB TI /] Ha ocHOBaHUM
He3akoHHOro pemenus TI/] or 15.07.08 Ne 107 , MoxkeT Cy11eCTBEHHO NIOBJIEYb
HapyIlIeHUEe MPaB HEOMPEIEICHHOTO Kpyra JUI] u30uparh U ObITh U30paHHBIMU
B OpraHbl MECTHOTO CaMOYTIPaBJICHUS, YTO HE AOMYCTUMO. B CHITy KOHKPETHBIX
00CTOATENbCTB M30MpaTeNbHasg KOMHCCHsI T. TBepu HE CMOXET OOeCHeuuTh
MIPOBEJICHHE BHIOOPOB JIemyTaToB TBepCKOit ropoackoil JJyMbl Ha TEpPUTOPUU T.
TBepu U peanu3aiuio npaB rpakaad u30uparb U ObITh H30PaHHBIMH.

C yderoM H3JIOKEHHOTO CyJ NPHUXOAUT K BBIBOAY, YTO 3asBICHHE
MPOKypopa 000CHOBaHHO M B cooTBeTcTBUH co cT.261 I'TIK P® mnpusnaer
OCMapuBaeMO€ PEIICHUE HE3aKOHHBIM.

B coorBerctBum co ct. 212 I'TIK P® cyn Moxer mo mpockde ucTIa
0o0paTuTh K HEMEJICHHOMY MCIIOJIHEHUE PEIICHHE, €CIIM BCIEIACTBHE OCOOBIX
00CTOSATENHCTB 3aMEJICHUE €r0 UCTIOTHEHUS MOYKET IPUBECTHU K 3HAYUTEIILHOMY
yuiepOy 1S B3bICKATeNs MIIM UCTIOJTHEHHE MOYKET OKa3aThbCs HEBO3MOKHBIM.

Y4uuThIBas KOHKPETHBIE CPOKM Ha3HAueHUsi BHIOOPOB, OIpeelICHHbIE
(benepanbHBIM 3aKOHOIATEILCTBOM, B IENSIX 3aIIUTHI KOHCTUTYIIMOHHBIX TIPaB U
MHTEPECOB HEONPEIEIIEHHOTO KPpyTa JIUI U30UpaTh U ObITh N30paHHBIM B OpraHbl
MecTHoro camoytmpasieHusi (ct. 32 Koncrurymuu Poccuiickoit denepanun),
pellIeHre cyaa o HACcTOosIIEMy AeNly OOpaTUTh K HEMEIJICHHOMY HCIIOJIHEHHUIO,
MOCKOJIBbKY 3aMEJJICHHE €r0 MCIIOJIHEHUS MOXET MPHUBECTH K 3HAYUTEIbHOMY
YIIEMJICHUIO JJIs HEOTIPEIeICHHOTO Kpyra JIUII.

PykoBoactBysch ct. ct. 194-198, 245,259,261 I'TIK PO, cyn

PELNII:

3asBienue npokypopa LlenTpanbHoro paiiona r. TBepu y10BI€TBOPUTS.

[Ipusnare pewmenue Teepckoit ropoxackort Jdymer ot 15.07.2008 roga
Ne 107 «O HazHaueHHWH cocTaBa M30MpPATENbHON KOMHCCHHM Tropoaa Teepu»
HE3aKOHHBIM.

B cuny ct. 212 I'TIK P® o0Oparuth pelnieHne cyaa no HacTOSIIeMY Jeily
K HEMEJIECHHOMY HCIIOJIHEHHUIO.

Pemenne moxer ObITh OO0XanoBaHO B TBepckod 00IacTHOW cyf
yepe3 LleHTpanbHblil palioHHBIM cyn I. TBepu B Teuenue 10 cyTok co aHs
MIPOBO3IVIAIICHUS.
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