KaccaumoHHoe onpeaereHrne CaxaAMHCKOro 06AaCTHOro cyAa
ot 21 okTs16ps 2008 roaa no Aeay N2 33-2231

Cyne6Has KoJlJIernsi 1o rpaxKaaHckum aejam CaxajauHcKoro 061acTHOTO cyJia
B COCTaBe

npejacenaTe/bCTRYIOLIEro Yeodbleoi HM.B.,

cyneit Porosoii J1.B. u Mcaiikuna A.1O.

paccMmoTpesia B OTKPBITOM Cy/leGHOM 3acelaHud TpazklaHCKoe Jiesio 10 3a-
sieaieHnio Yemonanosa Anekcanapa [leTpoBHua o HapylieHHH H30HpaTEJbHbIX
NpaB OTKA30M BO BKJIIOUEHWH B CIHMCOK H30MpaTesiell 1o BbIOOPAM AEMyTaTOB
CaxasinHcko# o6JiactHoi Jlymbl o KaccaloHHo# xano6e Hemonanosa A.TT. Ha
petienre XoJMcKoro ropojckoro cyzia ot 12 oxrsa6pst 2008 rosia, KOTopbIM B y10-
BJIETBOPEHUU 3a51BJICHHbIX TPeOOBAHUI OTKA3aHO.

[TpoBepHB MaTepHaJibl iesia, 3aciyiinas o0bsicHenuss Hemonanosa A.TT., moj-
Jiep2KaBIIero KaccallMoHHY0 Kajao6y Mo M3JI0’KeHHbIM B Hell OCHOBAHHSIM, 3a-
KJtoueHHe npokypopa Pocisioit B.A. 06 ocraBJjieHHH pellieHHs cyjia NepBoOi HH-
CTaHLIUK Oe3 u3MeHeHus1, cyebHasi KoJlerus

yCTaHOBUJIA:

[TocranoBnenuem Caxasnuckor obsactHoil ymbr ot 10 utosisi 2008 ropa
Ne 10/13/354-4 nasznauensl BbiGophl genyTatoB CaxaauHCKoi o6aacTHO Jlymbl
nsiToro co3biBa Ha 12 okta6psi 2008 rona.
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12 okrs16pst 2008 roga Yemonanos A.I1. o6patusicsi B X0JMCKUE TOPOACKO#H
CyJL C 3asiBJieHHeM 00 OTMeHe KakK HE3aKOHHOTO pellieHHs1 XOJAMCKOH TepPUTOPH -
aJIbHOH U30UpPAaTeNbHON KOMUCCHH 00 0TKa3e BO BHECEHUH €ro (haMUJIUU B CIH-
COK H3buparesielt o BeIGOpaM JienyTatoB B CaxajuHCKy o6sacTHyto Jymy.

B cyne6Hom 3acenanuu 3asiBUTe b 3asiBJeHHOe TpeGoBaHUe NoepKal, 1o-
SICHWJI, UTO MOCTOSIHHBIM MECTOM €T0 »KUTEJIbCTBA siBJsieTcs ropos, Xosmcek Ca-
XaJMHCKOH 06J1acTH, T/ie oH npoxuBaet ¢ 1973 roga. B ropone Xa6aposcke mo-
cJle CMEPTH PoJUTEJiel ocTasach KBapTHPa, B KOTOPOKH OH MPOMUCAJICS, OJHAKO
B CBSI3U C TeM, 4TO OH paboTaeT nocTosinHo B CaxaJlHHCKOM MOPCKOM MapoXo/i-
CTBe, Kaxkjible TpH rojia oH peructpupyercsi B YOMC no CaxanuHckoi o6Jactu
B XOJIMCKOM paioHe 10 MecCTy NpeObIBaHUsI, U ¢ Takol perucrpauueii B 2007
rofty OblJ1 BKJIIOUEH 10 3asiBJEHHIO B IONIOJHUTEJbHBIA CIIUCOK H3GUpaTeJsei /s
yuacrusi B Beibopax [Ipesunenra PO.

[TpencraButenn XonMcKol TeppUTOpHAbHON U36HpaTebHON KoMUuccnn Ky-
as6un C.B. u Boso6yes O.U. npoTuB ynoBieTBOPEHUS 3asiBIEHUST BO3PAKAJIH,
CCblIasiCh Ha TMPABOMEPHOCTb OCMAPHBAEMOro OTKa3a, MOCKOJbKY YemonaHos
A.T1., 3aperucTpupoBaHHbIH MO MOCTOSTHHOMY MECTY >KUTeJIbCTBA B ropoje Xa-
6apoBcke, He 06J1a/IaeT aKTUBHBIM H30UPaTeIbHBIM MPABOM M30HpaTh OpraH 3a-
KOHoJaTesIbHOH BaacTh CaxasMHCKOH 06J1acTH.

CynoM MoCTaHOBJIEHO BhILIENPUBEAEHHOE PellleHHe, KOTOPbIM UeMoaaHOBY
A.T1. B yIoB/IeTBOPEHHUH 3asIBJIEHHS] OTKA3aHO.

He cornacuBimck ¢ ykaszanubiM petiiennem, Yemonanos A.T1. moman kac-
CaLMOHHYIO »Kaslo0y 00 OTMeHe pellieHHsl, B KOTOPOH yKasaJsl Ha HelpaBuJbHOe
NpUMeHEeHHe CyJIOM HOPM MaTepHaJ/bHOro NpaBa U Ha HeOOOCHOBAHHOCTb BbIBO-
Jla cyia 0 TOM, 4TO ropof XOJIMCK He SIBJSIETCS €r0 MOCTOSTHHBIM MECTOM KH-
TEeJIbCTBA. YKa3bIBAET, YTO peleHreM X0JMCKOro FOPOJICKOro cya oT 12 anpedsi
2004 rozna ycraHoBJieH (DaKT €ro MOCTOSIHHOTO NMPOKUBAHHUs B T. XOJIMCKe, a Mo-
TOMY IPOCHT BLIHECTH HOBOE pelleHre 00 Y0BJETBOPEHHH €ro 3asiBJIEHHSI.

Ha 370 ke pellieHre 6blI0 MPUHECEHO KACCALMOHHOE MpecTaBaeHue X0J/M-
CKHMM rOpPOJICKHM NIPOKYPOPOM, KOTOpOE JI0 HayaJ/la PacCMOTPEHHs AeJ1a B Kacca-
LMOHHOH MHCTAHLMH JIULOM, €ro MOoJaBLIMM, OTO3BAHO.

Hcenenosas marepuasnbl fesia, 06CyAHB JOBOJbI KACCALMOHHON Kas100bl U
BO3paxKeHUH, cyneGHast KoslJierusi OCHOBaHUM A/1s1 OTMeHbl 00:Ka/yeMoro peie-
HHUST He HAXOMUT.

CornacHo nyHkty 4 cratbu 4 @enepanbHoro 3akona Ne 67 ot 12.06.2002 r.
«O06 OCHOBHBIX rapaHTHsIX W30HpaTeJ/bHbIX TIpaB W MpaBa Ha ydactue B pede-
peHayMe rpaxkian Poccuiickoit @eiepaiiun» akTHBHbIM H36HpaTeIbHBIM PABOM
obsanaet rpaxaaHuH, MECTO KUTEJbCTBA KOTOPOTO PACOJIOKEHO B Mpeaesaax
u3buparesbHoro okpyra. IlpeGbiBanne rpaxaaHuHa Poccuiickoit @enepanyu
BHE €r'0 MeCTa »KUTEJ/IbCTBA BO BpeMsl IPOBE/ICHHS] B OKpYyTe, B KOTOPOM PacroJo-
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JKEHO JIAHHOE MECTO YKUTEJIbCTBA, BLIOOPOB HE MOXKET CJY?KHTb OCHOBAHUEM JIJIsi
JIMILIEHHs] €ro MpaBa Ha yyacTHe B BbIOOPAX B OPTaHbl TOCYIaPCTBEHHON BJIACTH
COOTBeTCTBYIOLIEro cyobekTa Poccuiickoit @enepatinn, opraHbl MECTHOTO CAMO-
yrpaBsieHust. 3aKOHOM aKTHBHOE H30HpaTebHOe MPaBO MOXKeT OBITh MPEI0CTaB-
JIEHO IPaXKAAHHHY, MECTO XKHUTEJLCTBA KOTOPOTO PACIIOJNOKEHO 3a Mpejie/IaMU 13-
OHMPaTEJIbHOTO OKpyTa.

B cuny nynkros 1, 2 cratbu 3 3akona CaxasuHckoi obsactu ot 10.04.2008 1.
Ne 22 — 30 «O Boibopax nenyraroB CaxajquHcKoil o6aacTHol Jlymbl» rpax-
nannH Poccntickoit denepaiyu, TOCTUTIINI Ha leHb rosocoBanusi 18 ser, nme-
eT NnpaBo u3bupaTh AenyraToB objacTHo# Jlymbl Mo eqMHOMY U30UpaTEJbLHOMY
OKpYTY, €CJIH €r0 MeCTO »KMTeJbCTBA HAXOAUTCS Ha TeppuTOpHH CaxaJnHCKOM
00.1aCTH.

[paxnanun Poccuiickoit Denepaiyu, NOCTUMIKE Ha JeHb TOJOCOBAHHS
18 siet, uMeeT npaBo U3OHpaTh 1eMyTaToB 0O/MacTHOH JyMbl 110 0OIHOMaHAATHOMY
136UpPaTENLHOMY OKPYTY, €CJIH €0 MECTO XKHUTEJbCTBA HAXOAUTCS HA TEPPUTOPHH
3TOro 36HPaTeNbHOTO OKpyTa.

B coorBerctBuu ¢ yactamu 2 u 4 cratbu 17 ®@enepanbhoro 3akona Ne 67 ot
12.06.2002 r. «O6 0CHOBHBIX FapaHTHsIX N36HPaTENbHBIX TPaB U MpaBa Ha y4a-
cTHe B pedpepenyme rpaxaan Poccuiickoit denepaunun» B criucku uabupareJei
Ha M30MpaTeJbHBIX yuacTKax BkJoualoTcsl rpazkaane Poccuiickoit ®enepanny,
o6sajialolliie Ha IeHb IoJI0COBaHUs aKTHBHBIM H30MpaTe/IbHbIM [TPABOM.

OcHoBanueM /151 BKJIoueHus1 rpaxkaannna Poccuiickoit @enepatiii B CUCOK
u3buparesieil Ha KOHKPETHOM H36HpaTeTbHOM yUacTKe sIB/IsIeTCs (PaKT HaXOXKAEHHUST
€r0 MeCTa XKUTEeJIbCTBA HA TEPPUTOPHHU ITOTO YUACTKa, a B CJIydasiX, PeyCMOTPEeH-
HBIX HacTosiM DenepasbHBIM 3aKOHOM, HHBIM 3aKOHOM, — (DaKT BPEMEHHOTO
npeObIBAHUS MPaXkIaHHHA HA TEPPUTOPHH ITOTO ydacTKa (NpH HAJMUMH Y rpazk/ia-
HUHA aKTHBHOrO H30MpPaTeJIbHOTO T1paBa, NpaBa Ha yuacTie B pedepeHmyme ) JH60
HaJlM4Yue Yy TIpakIaHHHA OTKPENUTEeJbHOro ynoctoBepeHHsl. PakT HaXoxKneHHs
MeCTa »KUTEeNbCTBA JIMOO BPeMEHHOro NpebbiBaHUS Ipax<AaHMHA HA TEPPUTOPHUH
OoTpe/ieIeHHOTo U30HPAaTe/IbHOTO yUacTKa, yuacTKa pepepeHayma yeTaHaBIuBaeT-
sl OpraHaMH perucTpalMoHHoro yyeta rpaxiaad Poceuiickoit Penepauuu no mecty
npeGbIBaHUS U MO MECTY 2KUTEJILCTBA B npesesiax Poccuiickoit @enepaiiyin B cooT-
BETCTBMH C 3aKOHOJaTeIbeTBOM Poccuiickoil @ezepaliny, a B ¢iydasix, NpeLycmMo-
TPEeHHbIX HaCTOALIMM DefepasbHbIM 3aKOHOM, MHBIM 3aKOHOM, — JIPYTHMH YTIOJHO-
MOYEHHBIMH Ha TO OpraHaMH, OpraHU3aLUsIMKU U I0JZKHOCTHBIMH JIHLIAMH.

Anajiornunble moJioXKeHust conepkatcesi B cratbe 11 3akona CaxasiuHCKOI
obmactu ot 10.04.2008 . Ne 22 — 30 «O BrIGopax penyraToB CaxaJnHCKOM
o6sacTHo# lymbl», coryIacCHO KOTOPOH B LieJisIX peasd3aluu npas usbupareJei
COCTABJISIIOTCS CIIUCKHU M36HpaTesiell Ha OCHOBAHWH CBEJIEHHH, MOJTYYeHHBIX C HC-
M0J1b30BaHUEM TOCYIdPCTBEHHON CHCTEMBI PerHCcTpaLtH (yyeTa) usbuparedeil.
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B cnucku uzbupareseii Bkitouatores rpaxaane Poccuiickoit epepaiinu, 06-
Jlajialolye Ha IeHb NPOBeeHHs T0JI0COBAHHUST aKTHBHBIM H36HpAaTENbHBIM Tpa-
BOM B COOTBETCTBHHU €O cTaThel 4 PenepasbHOro 3aKoHa, CTaTbel 3 HACTOSLLETO
3akoHa.

OcHoBanueM 1/1s BKJItoueHus rpaxkaannia Poccutickoi Deepalinu B Criucok
u3buparesieil Ha KOHKPETHOM H30OUpATEeIbHOM yuacTKe fBJseTCs (DaKT HAXOkK/e-
HHUSl €r0 MecTa XKHMTeJIbCTBA Ha TEPPUTOPHH TOrO M3OUPATEsIbHOTO yyacTKa, a B
cayuasix, npeaycMoTpeHHblx PefepasbHbIM 3aKOHOM, HACTOSILIMM 3aKOHOM, —
thakT BpeMeHHOTo NpeGbiBaHUS MPaXkIaHiHA HA TEPPHTOPHH 3TOTO H3OHUPATEJILHO-
ro yyacTka (MpHu HaJHYHK y FPaklaHHa aKTUBHOTO H3GHPATE/IbHOTO NpaBa ) 60
HaJIMuMe y TpaXKIaHWHA OTKPEMHUTENbHOTO YAOCTOBEPEHHUS /IS TOJIOCOBAHHUS Ha
BbIGOpaXx enyTaToB 06/1acTHOH JyMbl (1asiee — OTKpenuTebHOE YI0CTOBEPEHHE ).
DakT HaXoXK/IEHUS MECTa KUTEJIbCTBA MO0 BPEMEHHOT0 TpeGbIBaHUS MPAKIAHU -
Ha Ha TEPPUTOPHH OMNpeeJeHHOro M36MPATeNbHOrO y4acTKa yCTaHABJHBAeTCs
OpraHaMu perucTpalMoHHOro ydeta rpaxian Poccuiickoit @enepauuu no mecry
npebbIBaHUS U 10 MECTY >KUTEJIbCTBA B npesiesiax Poccuiickor Penepatiyu B cOOT-
BETCTBHUH C 3aKOHOZaTebCTBOM Poccutickor Penepaupi, a B ciydasx, MpemycMo-
TpeHHbIX DesiepanbHbIM 3aKOHOM, HACTOSIMM 3aKOHOM, — JIPYTHMH YIOJIHOMO-
YeHHBIMH Ha TO OpPraHaMH, OPraHU3aUUsAMK U IOJAKHOCTHBIMH JIHLIAMH.

[paxxnane Poccuiickoit @enepatinn, Npu3HaHHble BbIHYXKIEHHBIMU Mepece-
JIHLAMH, BKJIIOYAIOTCSl B CIIMCOK M3OUpaTesiell M0 MECTy WX BPEMEHHOro mnpe-
OblBaHHMs Ha OCHOBAHWM MAcropTa WJM JOKYMEHTa, 3aMeHSIOLIero MacrnopT
rpaxKIaHuHa, a TaKxKe COOTBETCTBYIOLIMX IOKYMEHTOB, BbIIAHHBIX (he/iepasbHbIM
OpraHoM HCIOJIHUTENLHON BJACTH B 00JIACTH MUTPALIMH HJIH €70 TEPPUTOPHAJIb-
HBIMH OpTaHaMH.

Nabuparenu, obyuatoninecs no ouHo hopme 06ydeHHst U 3apETUCTPUPOBAH-
Hbl€e 110 MeCTy MpeObIBaHUs B 001IIEKUTHH (110 MeCTy HaxoxK/1eHHs1 06pa3oBaTeJib-
HOTO YUPEK/IEHHs ), BKJIIOYAIOTCS B CIMCOK U30HpaTesiel 0 MeCTy HaXOXKIeHHs
06111eXKUTHS (06pa30BATENLHOTO YUPEXKIEHHS ).

Ma6uparenu, Haxos1Kecs B IeHb FOJIOCOBAHUS B MeCTaX BPEMEHHOTO Tpe-
ObiBaHusl (OOJbHULAX, CAHATOPUSX, JAOMax OT/AbIXa, MECTaX COMEPKaHHs MOJ
CTpaxkeH NMofo3peBaeMbIX H OOBHHSIEMbBIX M IPYTHX MECTAaX BPEMEHHOTrO Mpedbl-
BaHMs), HA Cy/lax, KOTopble OYLyT HAXOAUTbCS B IeHb IOJI0COBAHUS B JIaBAHUH,
BKJIIOUAIOTCA B CMUCOK M30MpaTesiell HA OCHOBaHMM MacropTa WJH JOKyMeHTa,
3aMEHSIOLLIET0 NacMopT rpaXkIaHUHa, U OTKPEMHUTEBHOTO YI0CTOBEPEHHUS.

Nsbupatenu, HaxoaslMecss B MeCTaXx BPEMEHHOro npebbiBaHUs], Ha Cylax,
KOTOpble OyIyT HAXOMUThLCS B JIeHb TOJIOCOBAHUS B MJ1aBaHuM, paboTaiolife Ha
NPEINPHUTHSX C HENTPEPbIBHLIM LIMKJIOM paboThl U 3aHSTble HA OTAEJbHBIX BUAAX
paboT, Tae HeBO3MOXKHO YMeHbILIeHHEe MPOJO/KUTENBHOCTH paboThl (CMEHBI ), a
TaKxKe U30UpaTe/IM U3 YUc/1a BOEHHOCYKALLKX, HAX0ASLLMXCsl BHE MeCTa paco-

16



JIOXKEHUSI BOMHCKOH YacTH U HE HMEBIIHE BO3MOXKHOCTH MOJIyYHUTb OTKPENHUTEb-
HO€ y/IOCTOBEpeHHe, pellleHHeM YYacTKOBOH H30HpaTeJbHOH KOMHCCHH MOTYT
ObITb BKJIIOUEHBI B CIIUCOK H30HpaTe/iell Ha H36UpPATeIbHOM YUacTKe Mo MECTy MX
BpPeMEHHOro npebblBaHUsl B H30MpaTeJbHOM OKpyre, B MpejiesiaXx KOTOporo pac-
MOJIOKEHO HX MECTO YKUTEJbCTBA, M0 JJHYHOMY MTUCbMEHHOMY 3asiBJIEHUIO, MOJIaH-
HOMY B YYaCTKOBYIO U30GHPAaTe/bHYI0O KOMUCCHIO He MO3/IHee YeM 3a 3 JIHS JI0 HS
roJIOCOBAHHUS.

Takum 06pa3oM, Mo CMBICY TPUBEIEHHBIX HOPM, FPaXIaHUH MOXET ObITh
BKJIIOUEH B CMIUCKM U3OHpaTesiel U I0NyIIeH K y4acTHIO B BIGOpax B OpraHbl ro-
CyJIapCTBEHHOH BJIACTH COOTBETCTBYIOlEro cyobekra Poccutickoit @enepaiyu
JIMLIb IPU HAJIMYKHK Y HErO aKTUBHOIO M36MpaTe/IbHOro MpaBa, €Ccyi ero MnocTo-
SIHHOE MECTO YKUTEJIbCTBA, OMpeieJisieMoe M0 JaHHbIM OpraHa perucTpauloHHOro
yueTa, HaxoauTcsl Ha TeppuTopun CaxaJHHCKOH 00/1acTH.

Kaxk ycTaHOBJIEHO CyZIOM M TOATBEPXKIAETCH MaTepHaJaMu Jiesia, 3asiBUTENb
Yemonanos A.Il. nmeer perucrpaumio Mo MecTy »KHTeJbCTBA B ropoae Xaba-
poBcke, a B ropoje XoJsmcke CaxaJMHCKOH 00J1aCTH 3aperuCTPUPOBaH M0 MeCTy
npe6biBanHus Ha cpok ¢ 28 mapra 2008 roga no 28 mapta 2011 roxa, To ecthb
BpPEMEHHO.

[1pu TaKux JaHHbBIX, PYKOBOJACTBYSICh BblllleyKa3aHHbIMH HOPMaMH 11paBa, Cyjl
NepBOi MHCTAHLIMHU MPHULLIEJ K MPABUJILHOMY BbIBO/ly 00 OTCYTCTBHH y 3asBUTE/IS
aKTUBHOIO H30MpaTeJ/IbHOrO MpaBa U 000CHOBAHHO OTKasaJ/ B YIOBJETBOPEHHUH
3asiBJIEHHs O MPU3HAHUK OCTIapUBAEMbIX IEHCTBHE X0JMCKOH TepPUTOPHATLHON
U36UpaTeNbHON KOMUCCHU HE3aKOHHDBIMH.

[IpuBenennble B KacCaUMOHHON Kajnobe NOBO/bI PABOMEPHOCTH BbIBOJOB
CyJla epBOK HHCTAHLIMK He OMTPOBEPratoT, OCHOBAHbI HA OLIMGOUHOM TOJIKOBAHHH
HOPM H30MpaTeJIbHOTO NpaBa, a IoTOMY He MOTYT MOBJIeYb OTMEHbI 06KaTyeMOoro
pellIeHHst B KACCALHOHHOM MOPSIIKE.

[TockodibKy pellieHHe Cya COOTBETCTBYET 3aKOHY U YCTAaHOBJICHHBIM 00CTOS -
TeJIbCTBAM, OCHOBAHHUH /7151 YAOBJIETBOPEHHST KACCAlHOHHOM KasloObl 3asiBUTEJIS
He UMeeTcs.

Ha ocHoBaHuu wuaJjioxKeHHOTO, PyKOBOACTBYysiCh craThsiMu 360, 361, 366
[paxknanckoro npoteccyanbioro kojekca PO, cynebHasi kosuierusi

onpeenua:

peuieHne X0JMCKOTO ropojickoro cyna ot 12 okrabps 2008 roga octaBUTh
6e3 U3MeHeHHsl, a KaccalMoHHylo xano6y Hemonanosa Anexcanapa [letposuua
— €3 yI0BJICTBOPEHHS.

[Ipedcedamenvcmeyioujuli: H.B. Yconvyesa
Cyovou: JI.B. Poeosa,
A.IO. Heatikun
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