PEIIIEHUE
MMEHEM POCCUIICKOI ®EJEPAIINN

1 ¢eBpana 2007 roga

MoCKOBCKMIA 001aCTHOM Cyll B COCTaBe:
npeaceaaTeabLCTByolero cyabu BnacoBoit M.,
npu cekperape CyciaoBoii A.B.,

¢ yyactueM npokypopa KocrteipeBoit H.H.,

pPaccMOTpPEB B OTKPBITOM CYACOHOM 3acelaHuu rpaxaaHckoe aeno Ne 3-79/07
Mo 3asBjeHUI0 MOCKOBCKOTO o0jacTHOro otaejeHus IloauThdeckoid mapTun
«Poccuiickasi  3kojiornyeckass mapTust «3ejleHble» 00 OTMEHe pelleHUst
N3zbupaTenbHOit Komuccunm MockoBckoit obmactu Ne 2327 ot 26 gaBaps 2007
roga «O0 oOTKasze B perucTpaluuv €IMHOro CIIMCKAa KaHIMIAaTOB B AENyTaThl
MockoBckoi  obsactHoi  JIlyMbl, BBIABUHYTOIO MOCKOBCKMM  0O0JACTHBIM
otaneneHueM Ilonutnueckoit maptum «Poccuiickas 3KoJiorMyeckass IapTus
«3eeHbIe»

YCTaHOBUIJI.

IToctanoBiieHneM MockoBckoii obsactHoil JIymbl oT 1 nmekabps 2006 roma
No 1/200-I1, omybOnukoBaHHBIM 2 nekabpss 2006 roma B rasere «ExXemHeBHBIC
HoBoctu. [logmockoBbe», Ha 11 maprta 2007 roma HazHayeHbI BBIOOPHI JCIYTATOB
MockoBckoit obnactHoit dymbl (J1.1.40).

Pemennem M3buparenbHoil komuccun MockoBckoit obsactu (nanee MKMO)
Ne.2327 or 26 saaBapsg 2007 roma oOTKa3aHO B perucTpalvy €IUHOTO CIIHMCKa
KaHaugaToB B AemyTraTbl  MOCKOBCKOWM — 00jacTHOM  JIyMbl,  BBIABHMHYTOIO
MoCKOBCKMM 00JlacTHBIM  oTAedaeHueM Ilonutuyeckoit mnaptum «Poccuiickast
9KOJIOTUYECKasl MapTusi «3eJeHble» B CBSI3M C HecoOJdaeHUueM TpeOoBaHUI K
BBIJIBUKEHU IO €IUHOTO cnucka KaHIW1aTOB, MpeayCMOTPEHHbBIX
DenepalibHbIM 3aKOHOM «(O TOJMTUUYECKUX MapTUsix», a Takxke PDenepalbHbIM
3aKOHOM «OO0 OCHOBHBIX T'apaHTHSIX M30UpaTesibHbIX MpaB M IpaBa Ha ydyacTue B
pedepenayme rpaxnaH Poccuiickoit ®Denepauuun» (L. <«a» 1. 4 cr. 27 3akoHa
MockoBckoit obnactu «O BbIOOpax genyTaToB MOCKOBCKOW 007acTHOM Jlymbl»)
()1.0.8-9).

B o6ocHoBanue pmaHHoro pemeHus WMKMO ykaszana, 4TO pelleHHE
KOHepeHUMM MocKoBckoro obtnactHoro otaeiaeHus Iloautuyeckoit mnaptuu
«Poccmiickast skomormueckass maptust «3eneHble» oT 29 nekabps 2006 roma o
BBIABWXKEHUM €IMHOIO CIIMCKAa KaHAWAATOB JUISI y4acTUsl Ha BBIOOpax JCIyTaToB
MockoBckoit 00macTHO JIyMbl SIBJIIETCSI HENpaBOMEPHBIM, IOCKOJBKY JaHHOE
BBIIBMXKEHME IMPOBOAMUIOCH TOBTOPHO, HO 0€3 OTMEHBI IIepBOHAYAIbHOIO pellleHus
KoH(pepeHuun or 19 nekabpst 2006 roga M 0e3 yKa3aHUS OCHOBAaHWMA IS




MMOBTOPHOTI'O BBIIBUKEHUS €IMHOTO CITMCKA KAHIUIATOB.

B pemiennn MKMO Ttakke ykKa3aHO, 4YTO B COCTaB €IWHOIO CIIMCKa
KaHIUMJAToB B gemnyTtaThl MOCKOBCKOW o001acTHO JlymMBbl, BBIABUHYTOTO
MoOCKOBCKUM 00JacTHBIM oTaedeHueM Ilomutuueckoii maptum «Poccuiickas
9KoJIoOTMYecKast TapTus «3ejieHble» BKIodyeHa MurtBoib Jlioommuna HFOpbeBHa,
KoTopas He SBJISIETCS YIEHOM JTaHHOI nmaptuu OmHAKO B IMIPOTOKOJIE KOH(MEpEeHIIUN 1
WHBIX JOKYMEHTAX O BBIABMKEHUM €IMHOTO CITMCKAa KaHIUAATOB, MPEACTABICHHBIX B
KOMMCCHUIO TaHHBIM M30MpaTeJbHBIM OObEIMHEHHUEM, OTCYTCTBYET MHMOpPMALUS O
BbIOJIHEHUM M. 5 cT. 21 3akoHa MockoBckoii obyiactu «O BbeIOOpax AenyTaToB
MockoBckoit obGaactHoOi JlyMbl», TIpeaycMaTpUBalOIEro OCOOBIA MOPSIIOK
peaym3aliiyi TTacCCUMBHOTO M30MPATeIbHOIO IpaBa IpaXkaaH, He SBJISIONIMXCS WieHaAMU
MOJUTUYECKUX TMapTUil (IIpeaBapuTe/ibHOE OOpallleHMe TaKoro TrpaXxJaHuWHa B
TPEeXTHEBHBII CPOK CO JHS O(PUIMATBHON MyOJMKalUM IMOCTaHOBIEHUS JIyMbI O
Ha3HaAuYeHMWM BBIOOPOB JeryTaToB JlyMbl B perMoHaJIbHOE OTAEJIeHHE MapTUU C
NpealoXeHUEeM BKIIOUYUTD €T0 B €AWHBIN CITMCOK KaHAWIATOB, BbIABUTaeMbIi 3TOM
nmapTueil M TIoAJepKKa STOM KaHAMJATYyphl HE MeHee 4YeM JeCsIThblo 4WieHaMU

MMOJIMTUYECKOM MapThm).
MockoBckoe obnactHoe otaesneHue [lonutnueckoii maptum «Poccuiickas
DKoJIoTMUecKasi TapTusl  «3ejieHble» (majee - uW30MpaTelbHOEe OOBeIMHEHME)

00paTWJIOCh B CYJ, C 3asiBJieHUeM 00 oTMeHe Ha3BaHHoro peuieHuss MKMO.

3agButenb cuudtaer ocnapuBaemMoe  pemieHne MMKMO — He3aKOHHBIM,
HEOOOCHOBAaHHBIM UM HapyllalolMM  M30MpareidbHble TIpaBa TpaxnaH. Ilo
VIBEPXKIECHUIO  3asiBUTEISI  BBUIBMXKEHME  €IMHOIO  CIKMCKAa  KaHAUJIATOB
n30upaTeJbHbIM  OObEAMHEHUEM  OBbUIO  TIPOM3BEIEHO C  COOJIIOJEHUEM
TpeboBaHUM denepanbHOTO 3aKOHOJaTeJIbCTBa u 3aKOHOIaTeJIbCTBA
MockoBckoil obGjactu. BbIBog KOMMCCMM O  HEINPAaBOMEPHOCTU  pelLIeHMUSI
KoH(pepeHIMM MocCKOBCKOro obnactHoro otaeneHust IlonuTuyeckoil mapTum
«Poccuiickasg sKomormyeckass TmapTus «3eJieHble» HE OCHOBaH Ha HOpMax
JEWCTBYIOILIETO 3aKOHOAATEAbCTBA. BKilloueHMe B €AMHBINA CHMUCOK KaHAUIATOB B
genyTtaTbl  MOCKOBCKOWM  00yiacTHO#  JIyMbl, BBIABMHYTOIO  M30MpaTeIbHBIM
o0benuHeHreM KaHauaaTypbl MwutBoib JILKO. mnpousBeaeHO B COOTBETCTBUU C
3akoHOM. Ilo MHeHMIO 3asiBUTENsI, COOJIOAEHME YCTaHOBJEHHOW 1. 5 cT. 21
3akoHa MockoBckoit obysactu «O BbIOOpax genyTaToB MOCKOBCKOM 00JaCTHOM
HyMbl» TIpoLieAypbl BKJIIOUEHMS B COCTaB €OMHOTO CHHUCKAa KaHIWAATOB B
genytatbl JlymMbl TpaxiaaH, He SBJSIOIIMXCS YJeHaMW IIapTUU, He SBJsIeTCs
00s13aTe/IbHOM, ITOCKOJIBKY JaHHasl Ipoleaypa MpeAcTaBisieT co0Oi BCEro JMIIb
rapaHTUIO peaju3alliy MacCUBHOIO M30MpaTebHOroO IpaBa TaKMX I'paxIaH ObITh
n30paHHBIMM B MOCKOBCKYIO 00jacTHYIO JlymMy. 3aKOH He COAEpXMUT 3ampera Ha
BKJIIOUEHME B CIMCOK KaHAMAATOB B JeEIyTaThl TIpaXJaH, HE COBEPLUMBIIUX
yKa3aHHYIO MpoLEeaypy, €ciau u3dupaTelbHOe OObeAMHEHUE IpPeAoCTaBJIseT
IrpaXkJaHWHY TaKyl0 BO3MOXKHOCTb.

3agBuUTENIb MPOCUT CYI OTMEHUTh ocrnapuBaeMoe peuieHue MKMO u
00s13aTb KOMUCCHUIO 3aperucTpUpoOBaTh €IMHBINA CIIMCOK KaHAWIATOB, BbIABUHYTHIN
MockoBckuM o0OnacTHbIM otaesieHueM Ilonutuueckoit mnaptum «Poccuiickast
BKOJIOTMYeCcKasl MapTusl «3eCHbIE».




B cyneOHoM 3acemaHuu mpeactaBuTeaM  MOCKOBCKOro  00JIACTHOTO
otaeneHus IToaurtndeckoit maptum «Poccuiickas sKojiormyeckas maptust «3eJIeHbIe»
- IInexoB M.M., IlonsikoB B.JI., Ilokataes E.H., Maxupun M.M., npencegareib
otneneHusa I'ycenkoB AWM., mnoaaepxanu  3asdBJ€HHble  TpeOOBaHUS U
JOIMOJIHUTEIbHO ITOSCHWIM, 4YTO IIpM BKJIIOUEHWM B COCTaB €AMHOTO CIIMCKa
KaHAUAATOB B JenyraTbl MOCKOBCKOW 00jacTHOM Jlymbl, BBIABUHYTOTO
n30MpaTeabHbIM OObEIMHEHHWEM, KaHauaatypbl MurtBonb JI.FO., koTopas He
SIBJISIETCSL WIEHOM MapTuu, TpedboBaHud 1. 5 cT. 21 3akoHa MockoBckoit obnactu «O
BbIOOpax genyraToB MocCKOBCKOM ob6yacTtHO JIymbl» Obuin  coOmoneHbl. B
MOJATBEPXKAEHUE CBOMX JOBOJOB IpPEACTaBUTEIU 3asiBUTEJIsSI B CyleOHOM 3aceJaHuM
MpeacCTaBUIU COOTBETCTBYIOLLIME JTOKYMEHTHI.

IMpencraBurenn MKMO - 3emckoBa H.I. u ®anmees H.B. TpebGoBaHus
U30MpaTeIbHOrO OOBEAMHEHUS He TPU3HAJIM U TOSICHWIM, YTO OCHapuMBaeMoe
pellieHue KOMUCCUM SIBJSIETCSI OOOCHOBAHHBIM, IMPUHSTBIM B COOTBETCTBUM C
TpeOoBaHUSIMU (PelepaJIbHOr0o M 00JIACTHOTO 3aKOHOAATeIbCTBA M HE Hapyllaer
n3buparesbHble MpaBa IpaxaaH. B ymnoBieTBopeHUU 3asiBlI€HUSI MPOCSAT OTKAa3aTh.
IMpeacraButenn MKMO npeacTaBWIM TakKe IMUMCbMEHHBINM OT3bIB Ha 3asiBICHUE
(J1.1.49-53).

Cyn, BbICAylIaB OOBSICHEHUS IIpeAcTaBUTEsIel 3asiBUTeneit, M30upaTeabHOM
KOMUCCUU MOCKOBCKOI 001acTH, JOMPOCUB CBUACTENICH, UCCAeA0BaB MUCbMEHHBIE
Marepuajbl  Jena, 3aclylllaB  3aKJIlo4yeHHe ~ IIPpOKypopa,  IojaraBllero B
YIOBJIETBOPEHUU 3asIBJIEHUsI OTKa3aTh, IIPUXOIUT K CJAEAYIOLIEMY.

B coorBercTBUM ¢ m.m. «a» 1. 25 cT. 38 ®egepanpHoro 3akoHa <«0O0
OCHOBHBIX TapaHTUSIX M30MpaTeIbHbIX MpaB M MpaBa Ha ydacTue B pedepeHayme
rpaxnaH Poccuiickoit ®@enepaumm» Ne 67-P3 or 12 wmiona 2002 roma (B
penakuuu, IeMCTBYIOLIEeH Ha JaTy Ha3HayeHUs BEIOOPOB B MOCKOBCKYIO O0JIACTHYIO
HOymy - 1 nmexabpst 2006 roma) omHMM M3 OCHOBAaHMII OTKa3a B PETMCTPALIMM CITHCKA
KaHAWAATOB JUISl CIMCKA KaHAWAATOB, BBUIBMHYTBIX ITOJMTUYECKON MapTuUei,
SIBJISICTCS  HECOOJIIoIeHUEe TpeOOBaHMI K BBIABWXKEHHUIO CIIMCKA KaHAWJIATOB,
npeaycMoTpeHHbIX  DenepaibHbiM  3aKOHOM  «O  TOJMTUYECKMX  IMapTUSIX».
AHAJIOTMYHOE TOJIOXEHUE CONEPXKUTCH B ILIL «a@» II. 4 cT. 27 3akoHa MOCKOBCKOIA
obimactn «O BbIOOpax nmenyTraTroB MOCKOBCKOW 00JacTHOM JIymMbl» OT 26 OKTSOps
2006 roga Ne191/2006-03.

CornacHo m. 2, m. 5, m. 7 c1. 25 ®enepanbHoro 3akoHa «O MOJMUTUYECKUX
naptusix» or M wmiong 2001 roma Ne 95-P3 (¢ mociaenyomuMid U3MEHEHUSIMU U
JOTIONHEHUSIMM) ~ peLleHMs] O  BBUIBMKCHHM  PErMOHAIbHBIMU  OTAEICHUSIMU
MOJUTUYECKON MapTUM KaHAWIATOB (CIMCKOB KaHAMIATOB) B JIeNyTaThbl M HAa MHbIE
BbIOOPHBIE TOJDKHOCTU B OpraHax rocyJapCTBEHHOM BjacTu cyObeKToB Poccuiickoii
Denepali NPUMHUMAIOTCSI HA KOH(MEpPEeHLMHU WM OOIIEM COOpaHMU PervoHalbHbIX
OTIEJACHUI TOJUTUYEeCKOM mnapTuu. I[Ipu pelleHuu permoHalbHbIM OTIeJIeHUEeM
MmapTMM BOIIPOCOB, CBSI3aHHBIX C ydyacTMeM B  BblOOpax JeIyTaToB
3aKOHOJATEJbHOIo  (IpeACTaBUTEJbHOIO) OpraHa TOCYAapCTBEHHOM  BJIACTU
cyobekta Poccuiickoit  ®Demepanuu, JenyTaTcKhe — MaHAaThl B KOTOPOM
pacnpenesiioTcsl MCKIIOUUTEIbHO MEXAY CIMCKAaMM KaHAWAATOB, BBIABUHYTHIMU
U30upaTeSbHBIMU OO0bEAUMHEHUSIMU, KaHAUAATYpbl, HE SBISIOLIMECS 4YieHaMu
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JaHHOK MO0 MHONM MOJUTUYECKON MNapTHUM, OOpaTUBIIMECS C IPEIJOXEHHEM O
BKJIIOUEHUM MX B COOTBETCTBYIOLIMI CIIMCOK KaHAMAATOB U MOIAEpXKaHHbIE HE MEHee
YeM JIECATbIO WIEHAMU IIOJIMUTUYECKOM MapTUM, COCTOALIMMM B JaHHOM
peruoHajJibHOM OTIEJCHUU, MOJJIexaT o00s3aTeJbHOMY pacCMOTPEHUIO Ha
KOH(pepeHLIMHN MU O0LIEM COOpaHUM PErMOHAIbHOIO OTAEJEeHMS MapTUii HapaBHE C
WHBIMM  KaHAUJZATypaMM,  KOTOpble  IIpeajaralorcsi K  BKJIIOUEHMUIO B
COOTBETCTBYIOLLIMIA CIMCOK KaHAWIATOB.

B coorBerctBumM ¢ m. 5 cr. 21 3akoHa MockoBckoii obyiactu «O BbIOOpax
gernyratoB  MockoBckoid oGjactHoid Jymbl»  Kaxablii rpaxnaHuH Poccuiickoit
Denepauyy, o0JamaOIIMii MTACCUBHBIM M30UpaTeIbHLIM TPpaBOM Ha BbIOOpax B
JyMy 1 He SIBJISIOLIMICS YJIEHOM ITOJMTUYECKON MapTuu, He MO3IHee YeM 4yepe3 Tpu
JIHSI CO IHSI O(PMLMAIIBHOIO OITyOJIMKOBAHUSI MOCTaHOBJIEHUsI lymMbl O Ha3HaYeHUU
BbIOOPOB jernyTaToB JIyMbl BIIpaBe OOpaTUTLCS B PErMOHAIbHOE OTAEICHME JIH000M
MOJIMTUYECKON MapTUM C MPEeMIOXKEHUMEM BKIIOYUTh €ro B EAWHBIM CIMCOK
KaHIMUIATOB, BBIABUTaeMblii 3TOI MOJUTUYECKON TapTueil. B ciiyyae mommepkku
9TOM KaHAMAATYpbl HE MEHee 4YeM JeCSThbI0 WieHaMy IOJMTUYECKOM IapTUU OHa
JIOJKHA OBITh PACCMOTpPEHA Ha Che3le MOJUTUYECKON MapTUU MO0 Ha KOH(EpeHLIMU
€€ PErMOHAJIbHOIO OTHCJCHUS] TIPpU PELIeHUMU BOIIPOCOB, CBSI3aHHBIX C ydacTUEM
MOJIUTUYECKOM MapTUX B BbIOOPAX IemyTaToB JIyMBl.

CynoM ycTaHOBJIEHO, 4To 2 nekabpst 2006 roma Ha 3acemanuu Ilpe3nmmyma
LentpansHoro CoBera Ilonutuyeckoit mnaptum «Poccuiickas 3Kojoruueckast
naptusi «3ejeHble» ObUIO MPUHSTO pelleHue 00 yyacTuuM MOCKOBCKOIo 00JIaCTHOrO
otneseHust Ilommtuueckoit maptum  «Poccuiickast  sKosjormyeckass — IapTus
«3eneHble» B BbIOOpax aernyTaToB MOCKOBCKOI o0jacTHO# Jlymbl, Ha3HaueHHBIX
Ha 11 mapta 2007 roga (s1.a. 103).

19 nexabps 2006 roga KoHdepeHIeii MOCKOBCKOTO 00JJaCTHOTO OTIEICHUS
[MTonutnueckoit maptum «Poccuiickasg skoyiornyeckass napTusi «3ejeHble» ObLIO
MPUHSITO PEIIEHUWE O BBIIBMXEHUM €IMHOTO CIIMCKa KaHIMAATOB B ACIMyTaThl
MockoBckoii obyiacTHOif JIyMbl B KoOJM4YecTBe 26 4YeloBeK I ydacTUsI Ha
BBIOOpax, HaszHayeHHbIX Ha 1 wMaprta 2007 roma (r.a. 66-72). Kak moscHumn
3asiBUTENIM M yCMaTpUBAETCS W3 MaTepuasnoB aena (1.1.78-79), B NaHHBIA CIUCOK
IMOMHMO YJICHOB MapTUU ObLIM BKJIOUEHBI TPOE I'paxkaaH He SBJSIOLIMXCS YJeHaMU
naptuu, a uMeHHo - Murtsojb JI.IO., MouceeB H.A., Bakynenko M.IO.

Kak cienyet u3 nporokosia KoHdepeHuu ot 19 mexkadpsa 2006 roma, mocie
BBIIBVIKEHMSI CITMCKA KaHAMAATOB B JeryTaThl MOCKOBCKOI 00sacTHO Jlymbl
VIACTHUKAMU KOHGEPEHIMM ObLIO PEeLICHO e¢ paboTy MPOLINTh A0 OKOHYAHWUS
CpoKa IpeACTaBIeHUs] AMHOIO CIKUCKAa KaHAWIATOB B AernyTaThl (J1.a.71).

Pemrenuem MKMO Ne 2261 ot 28 nekabps 2006 roma MoOCKOBCKOMY
obmactHomy otneneHuto Ilonutuyeckoir mnaptum «Poccuiickass sKojgoruyeckas
nmaptusi  «3ejeHble»  ObUIO  OTKa3aHO B BblAaye  3aBEpeHHON  KOMUU
COOTBETCTBYIOIIETO €IMHOrO0 CIMCKAa KaHAWAATOB Ha ocHoBaHuu 1. 10 cr. 22
3akoHa MockoBckoil obiactu «O BbIOOpax aenyTaToB MOCKOBCKOM 00JiacTHOM
JlyMBbI» B CBSI3M C OTCYTCTBMEM MOJHOTO Habopa JOKyMEHTOB (J1.a.11).

VYkazanHoe pemenne HMKMO  uzbuparenbHbIM  OObEAMHEHUEM  He
OCITapUBaJIOCh, B CBSI3U C YeM CYJ, He J1aeT eMy KaKOi-JIM0O OLIEHKHU.
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29 nmekabps 2006 roma KoHdepeHLUs M30MpaTeIbHOr0 O0ObeAMHEHUS ObLIa
MPOJIO/LKeHAa U ObLIO MPUHSITO HOBOE PEIIEHME O BbIABUXKEHUM €IMHOrO0 CHMCKA
KaHAMJIATOB B KoJu4YecTBe 24 yejsoBeK. B maHHBIMA CIMCOK TakXke ObLIM BKJIIOYEHBI
He wieHbl naptuu - MurtBoab JILKO., MouceeB H.A. u Bakynenko M.IO. mog
HoMepamu 1, 3 u 7 cooTBeTCTBeHHO (J1.4.73-77, 78-85).

OcnapuBaeMbIM 3asiBuTeIeM petenneM MKMO Ne 2327 ot 26 suapst 2007
roga, u30MpaTeJlbHOMY OOBEAMHEHUIO OBbLIO OTKAa3aHO B PErucTpalydu €auHOro
CIIMCKa KaHIMAATOB B jeryTaTbl MOCKOBCKOW o006jacTHO JlymMbl Ha OCHOBaHMU
mm. «a» 1. 4 cr. 27 3akoHa MockoBckoii ob6nactu «O BbIOOpax JAeIyTaToB
MockoBckoii oomactHoi Jdymbl» (1.1. 8-9).

Cyn cuumtaeT HeOOOCHOBaHHBIM BbIBOI JaHHoro peueHus HMKMO o
HEIMPaBOMEPHOCTU pelleHUs] KOHPEpeHLMU MU30MpaTebHOTO OObeauMHEeHUsI OT 29
nekabpss 2006 roma O BBIABMXKEHMM €IMHOIO CHUCKa KaHaupatoB. Kak
yCMaTpHUBAETCs U3 IIPOTOKOJIOB 3aceqaHuii KoHdepeHuuu ot 19 u 29 nexadps 2006
roga, oHa Obula JIeTUTUMHA. To OOCTOSITEJIbCTBO, UTO B IIPOTOKOJIE OTCYTCTBYET
3anuch OO0 OTMEHE pEelIeHMSI O BbIABMXXKEHUM €IMHOIO CIMCKAa KaHIWJIATOB,
MIPUHATOTO Ha TEPBOM 3acedaHuu KoHdepeHumu - 19 nmekadbps 2006 roma, He
CBUACTEIBCTBYET O HE3aKOHHOCTM PEIIEHUS IPUHITOrO Ha BTOPOM 3acedaHMid
KoH(pepeHuu -29 mekabps 2006 roma, mockoiabky MKMO oTka3zaB B 3aBepeHUU
eIMHOro CIMCKa KaHIMJATOB, BBIABMHYTOro Ha KoHdepeHuuu 19 nexadbps 2006
roma, yxe JUIIWIA JAHHBIA COKUCOK IOPUINYECKON CUJIbI U KAKOW-JIMOO MpaBOBOM
nepcrnektuBbl. B pemenun MKMO He ykaszaHa Hopma 3akoHa KoTopasi ObLia B
JaHHOM cJIyyae HapylleHa u30uparelbHbIM o0beauHeHueM. He cmoram sToro
MOSICHUTDb B CyI€OHOM 3aceJaHUU U MPEACTABUTEIN KOMUCCHUM.

Bmecte ¢ tem, BbiBog B ocnapuBaeMoMm peiieHun MKMO o HapylieHuun
n30MpaTeIbHbBIM OOBbEIMHEHUEM YCTAHOBJICHHOIO 3aKOHOM IOpSAKA BKIIOYEHUS B
CIVHBIA CIMCOK KaHAWIATOB B JENyTaThl TpaXdaH, HE SBISIOLIMXCS YJIeHaAMU
MMapTUM, CyA CYMTAET OOOCHOBAHHBIM.

B cynebHOM 3acegaHuM MNpeACTaBUTENM UM30UPATEIbHOINO OObEIMHEHMUS
npeactaBwin  cyny 3agpieHne MwutBosnb JILKO. or 4 gekabps 2006 roma ¢
MPEeUIOKEHUEM BKJIIOUWTh €€ B COCTaB €IMHOI0 CHMCKAa KaHAMAATOB B JEMyTaThbl
MockoBckoii obyactHoit Jlymbl Ha Bbeibopax 11 wmapra 2007 roma ot
U30MpaTebHOTO OOBEIMHEHMSI, a TakKXKe 3asiBJICHMS JIECSATEPbIX UYJIECHOB I1apTUH,
COCTOSIIIIMX B OOJJACTHOM OTIEJICHUU, O MNoaaepxxkKe KaHauaatypbl Mwutsonb JIIO.
(.o. 107-117). Cpenu JaHHBIX YJIE€HOB MapTUM - IIPEACTaBUTEIU U30MPATEIbHOIO
oobeauHeHus1 B cyae - I'ycenkoB A.W., IloaskoB B.JI., ITokaraes E.H., koTopsie
MOATBEPAWIM, YTO OHM IMCAJIM JaHHble 3asBicHMs. JlompoleHHble B CyaeOHOM
3acemaHuMu B KadecTBe cBuaeresieii MutBoab JILIO., a Takxke 4jaeHbl NapTuu ee
noaaepxasine - XKykosa M.A., JesHoB A.B., Kasyn C.B., Kypsimkuna C.B.,
MapkoB A.A., CunoBuu JI.LA.,, CrpornoB M.B. Takxkxe mnOoaTrBepawiu, YTO
MpeACTaBIeHHbIE CYy 3asBJICHUS HAIMCAaHbl UMU.

Kak nmosicHuIu npeacTtaBUTeId 3assBUTESI aHAJOTMYHbIEC 3asIBJICHUS] UMEIOTCS
MU B OTHOIIEHMM JPYTMX HE YIEHOB MNapTUM, BKIIOYEHHBIX B CIOHUCOK —
MouceeBa H.A. u Bakynenko M.IO. KpomMe Toro, npeacraButTeu n30upaTeabHOTO
00bEAMHEHUSI TMPEACTAaBWIM Cydy XKypHal BXOASIIEH KOpPPECHOHAEHLUMU B
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COOTBETCTBUU C KOTOpPbHIM B MocCKOBcKoe objacTHoe otaejaeHue I[lonutuueckoi
maptun «Poccuiickast skonormdeckast maptust «3ejieHble» 4 nekabps 2006 roma
MOCTYITUJIO TPU 3asBJICHUSI O BKJIIOUEHUM B €AWHBIN CIIMCOK KaHAUAATOB ((haMUIMKU
3agBUTEIE He yKa3aHbl) M 34 3asgBlI€HUS O MOAAECPXKE KaHAumaTtyp (dhaMuinu
3asBUTEJIEl M KaHAMJATyp TakKXKe He yKa3zaHbl). Bce 3asBieHusi agpecoBaHbl B
Cosert otneneHus (J1.4.47-48). _

OnHako cya He coIlallaeTcs C YTBEepXKICHUEM MNpeACTaBUTEIEH 3asBUTENICH
O TOM, 4YTO camMO II0 cebe Haauyue JaHHbIX 3asBJICHUN CBUACTEILCTBYET O
COOJIIOIEHUM TIPOLEAYPHI, MPEeAyCMOTpeHHOU 1. 5 cT. 25 ®3 «O MoauTUYecKux
naptusix» U M. 5 cr. 21 3akoHa MockoBckoii objactu «O BbIOOpax AemyTaToB
MockoBckoii ob6jacTHOM JlyMbl» 1J1s1 peaju3allMd IAaCCUBHOIO M30MpaTeJbHOIO
MnpaBa TpaxIaH, He SBISIOLIMXCI 4YJeHAMM IOJUTUYECKOM mMapTuu, ObITh
n30paHHBIMM  JenyTaTaMy  3aKOHOAATEJIbHOro (IpeacTaBUTEJIbHOIO) oOpraHa
rocyIapCTBEHHOU BjacTu cyobekra PD.

[To cwmbicay Ha3BaHHBIX TNojioXeHMid @DeaepasbHOro 3akKoHA M 3aKOHaA
MocKoBCcKOM 00J1acTH, 3asBACHUS TpaXKAaHWHA He SBJSIOIIErocs YICHOM MapTuu, a
TaKXKe 3asBJICHUS YJIEHOB MAapTUM €T0 MOAJePXKaBIIMX, JOJKHBI ObITh JOBEIEHBI 10
CBEICHMUS U PACCMOTPEHbl HAa KOH(EPEHLMU PErMOHAJIBLHOIO OTACJACHUS MapTUMH,
KOTOpasi SIBJISIETCS] €ro BBICIIMM PYKOBOIASIIMM opraHoM (m. 1 cr. 24 ®P3 «O
MOJUTUYECKUX MapTUSIX») M TOJBKO IIOCJIE€ 3TOro y KOH(MEPEeHLMM BO3HUKAET
00513aHHOCTh PAaCCMOTPETh KaHAWIATYPY YKa3aHHOTO TIpaKJaHWHA Ha IpeaMeT
BO3MOXHOCTHU BKJIIOYEHHUSI €€ B €IMHbIA CIMCOK KaHAWAATOB B AcMmyTaTbl. B MHOM
cllydyae yKa3zaHHas Ipoleaypa He SIBISIETCSl 3aBEPILICHHOIA.

Mexny TeMm, KaK YycMaTpUBaeTcsl U3 MPOTOKOJOB JBYX 3acelaHUii-
kKoHpepeHuuii (ot 19 u 29 nexabps 2006 roma), 3asBienust MwutBonb JLLIO., a
takxe MomuceeBa H.A. Bakynenko M.IO. u 4jeHOB nmaptuu ux noaaepXKaBIIUX OT
4 nekabps 2006 roga, He JOBOIMJIKUCH O CBEIEHUSI Y4aCTHUKOB KOH(pEpEHIINU U HE
paccMaTpuBaJIMChb Ha HeEW. YKa3aHHbIe OOCTOSITENIbCTBA IOATBEPAMIM U
MnpeacTaBuTean 3asgButessd. Kak mosicHuin B CyaeOHOM 3acelaHuM IIpeaceaaTesib
obmactHoro otaeiaeHust I'yceHkoB A.M. 3agBiaeHHUsT HE 4YIEHOB MNapTUU C
MPEIIOKEHUEM BKIIIOYUTh UX B €IUHBIA CIMCOK KaHIUAATOB U 3adBIEHUS YIEHOB
MapTUM KX MOAJEpPXKaBIIKMX, ObLIM IepeJaHbl eMy, BCE BpeMsl HaXOIUJIUCh Y HEro 1
Hu Ha 3acegaHum CoBeTra 00JaCTHOTO OTHEAEHWS, HM Ha KOH(EpEHLUU He
paccMaTpUBaJIUCh.

M3 mpoTokoyioB KOH(pepeHun M30MpaTebHOIO OObEeIMHEHUSI, MOKa3aHUM
cumerenss Cumosuy JI.A., KoTopasi SIBJsiach IeJIeraToM KOH(EPEeHLMH, Takxke
YCMaTPUBAETCS, YTO A0 YYAaCTHUMKOB KOH(EpPEHLUM Oaxe He ObLIO JOBEACHO TO
00CTOSITEIbCTBO, UTO BEAYIIUE MO3ULIMKA B €AMHOM CIIMCKE KAHIUAATOB B JACMYyTAaThl
MocoOiaymbl oT u3dbupatenbHoro oobeauHeHuss (NeNe 1, 3, 7) OymyTt 3aHUMaTh
JIMLIA, HE SBJISIONIMECS YJeHaMU MapTUM. YTBEpXICHUE MpeACTaBUTEICH 3asaBUTEIIS
n ceugereneit Kasyn C.B. m MapkoBa A.A. 00 o0OpaTHOM KaKMMU-JTUOO
00BEKTUBHBIMU JTAHHBIMU HE MOATBEPXKICHO.

JloBoa TipencTaBUTENEH 3asiBUTEAS O TOM, YTO COOJIOIaTh IPOLEAypy,
npeaycMoTpeHHyo 1. 5 cr. 21 3akoHa MockoBckoil ob6iactu «O BbIOOpax
nernyraToB MOCKOBCKOI o0yiacTHOM JIyMbl» M30MpaTeibHOMY OOBbEAMHEHUIO OBIIO
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HeoOs13aTe/IbHO, IIOCKOJBKY caMO U30upaTe/bHOe OObEeAMHEHUE IPeaoCTaBUIO
rpaxinaHaMm, He SIBJISIIOIIMMCS 4WieHaMU MapTUM, BO3MOXKHOCTb Y4YacTBOBaTh B
BbIOOpax, CyI CUMTaeT HEOOOCHOBAaHHBIM, ITOCKOJIBKY CYAy HeE IpeacTaBIeHO
JAHHBIX O TOM, YTO PYKOBOISIIME OpraHbl NMapTUM WM OOJACTHOIO OTACICHMS
NpUHUMaIM pelieHue npuraacute MutBons JILFHO., Mouceea H.A. u
Bakynenko M.IO. nng yyactusi B BbIOOpax naemnmyraToB MOCKOBCKOM 001acTHOM
Hymbl. Kak ycTaHOBJIEHO CyAOM, yKa3aHHbIe JMIla caMU BbIpa3uM KeJaHUE O
BKJIIOUEHMU MX B EAUHBIA CIMCOK KaHAWAATOB B JEIMyTaThl OT M30MpPaTeIbHOIO
00bEeIMHEHMSI, YTO BJeYeT 3a Cco0oil 00s3aTelibHOe COOMIOACHUE MPOLEAYPbI
YCTAHOBJIEHHOM M. 5 c¢T. 25 PenepaibHoro 3akoHa «O MOJIUTUYECKHUX MApPTUSIX» U
m. 5 c. 21 3akoHa MockoBckoii objmactu «O BbeIOOpax mernyratoB MOCKOBCKOI
oOnacTHOi JlyMbl».

Kpome Toro, B cyneOHOM 3acelaHMM YCTAHOBJEHO, 4YTO BBIIABMXKEHUE
€JIMHOTO CIMcKa KaHAUAATOB B AernyTaThl Moco0OiaymMbl MOCKOBCKHUM 0O0JIaCTHBIM
otnenenneM [loautmueckoir maptum <«Poccuiickag 5sKosjgormyeckas MapTUs
«3eJeHble» TIPOU3BEACHO TaKXKe M ¢ HapylleHUMeM TpeOOBaHW YcTaBa mapTuu.

B cootBerctBUM ¢ 1. 1, m. m. «w» 1. 2 cr. 21, m. 7 cT. 25 DenepanbHOro
3akoHa «O TMOJUTUYECKUX MapTUSIX» TOJUTUYECKasl MapTusi, €€ perdoHabHbIC
OTIEJICHUSI U UHbIe CTPYKTYpHbIEC IMOJApa3aeieHus IeCTBYIOT Ha OCHOBAaHUM yCTaBa
MOJIMTUYECKOM TMAapTUM U B COOTBETCTBUM C HMM. YCTaB MOJUTUYECKON MapTUU
JOJKeH coaepxXaTb B TOM YHMCJE IIOJIOXKEHMS, OMNpenessiole IOopsaoK
BBIIBVKEHUS TOJMTUYECKOM MapTUeil KaHAWAAToB (CIMCKOB KaHIWAATOB) B
JIeTTyTaThl U Ha UHbIE BEIOOPHBIC JOJKHOCTH B OpraHaX rocyJapCTBEHHOM BJIACTH U
opraHax MECTHOIO caMOyIpaBjJeHHUs. YCTaBOM IMOJUTUYECKON MapTUU MOTYT OBITh
MPeayCMOTPEHbl JOMOJIHUTENbHbIE (10 cpaBHeHUIO ¢ DeaepaabHbIM 3aKOHOM)
YCIOBUSI TIPUHSTUSI PELICHUS] O BBIABUXEHUM PErMOHAJbHBIMU OTIACJICHUSIMU
MOJIMTUYECKOM MapTUX KaHAMJIATOB (CIKUCKA KaHAUIATOB) B IEIyTaTHI.

Cornacio 1n.m. 8.4.1., 842, 843 VYcraa Iloautnyeckoidi mnaptuu
«Poccuiickasg sKosormyeckass maptust «3eJIeHble» IMIPU  PELIEHUM BOIIpoca O
BBIIBUXKEHUM KaHIUOATYp B COCTAaB E€IMHOTO CIUCKA KAHAWUAATOB B JEMyTAThl
3aKOHOJATEJbHBIX  (MPEeICTaBUTEIbHBIX) OpPraHOB  TOCYJIAapCTBEHHON  BJIacTU
cyobekToB Poccuiickoit ®enepaliy, B KayecTBe TaKMX KaHAWIATYpP MOTYT OBITh
paccMOTpeHbl KaHIMAATYypbl JIIOOOro 4YieHa MapTUM, a Takxke TIpaxIaHUuHa
Poccuiickoit Peaepaiiy, He SIBISIONIETOCS WIEHOM MapTHUM, HO pa3lelisIiolIero ee
LIeJIM, OKa3bIBAIOIIEro IMapTUM MaTepMajbHYIO TOAAEPKKY M y4acTBYIOLIETO B €€
MEPOIPUSITUIX (JI..I[. 27).

Kaknx-mmbo jgaHHBIX O TOM, 4YTO KaHaugaTtypel MurtBoabs JILIO.,
Mownceesa HM. n Bakynenko M.KO. oTBeyaloT yka3zaHHBIM TpeOOBaHUSIM YcCTaBa,
Cydy He IMpeICcTaB/IeHO.

Kak nosichuna B cyaeOHOM 3acegaHuu cBuaeresib MutBoib JI.FO. ¢ yieHamu
IMapTUX OHA BIIepBbIC MMO3HAKOMMJIACh JIUIIb B HOstOpe 2006 roma Ha mMpa3aHOBAaHUU
o0mies nmaptuu B Kakux-1mbo MeponpusITUSIX MapTUM, TMTOMUMO JAaHHOTO 00uies,
y4acTusl He TIpUHKMMAaJia, B TOM YMCJIe He MpUHMUMAaJIa yJ4acTusl U B KoHdepeHuu 19-
29 nexabps 2006 roma, rae NPUHMMAJIOCh PEIICHWE O BBIIABMXKEHUU EIUHOIO
CIMcKa KaHauaaToB. Hukakux B3aMMOOTHOILIEHUH ¢ mapTueil He uMena. 1o mosomy
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HarnucaHHoro ¢1o 4 nexadps 2006 roga 3asaBiIeHUS C TIPEIUIOXKEHNEM BKITIOUUTH €€ B
SAUHBINA CIMCOK KaHAMIATOB OT U30UPATEIbHOIO O0ObEAUHEHUSI, 00IAIacCh TOJbKO
¢ npeacenareaem Cosera objacTHOro otaeyieHus I'yceHKoBbIM A.U.

CBugerenu KykoBa M.A., desHoB A.B.. Kypeimnknna C.B., Ctporos M.B.,
noagepxapmue KaHauaaTtypy MutBonb JILKO. B cBsI3u ¢ ee 3asBlIeHUEM O
BKJIIOYEHWU B €IUHBIM CIMCOK KaHAMIATOB B JemyTratbl MocoOJaayMbl OT
U30MpaTeIbHOTO OObEAMHEHMS, MOSICHWIN, YTO JUYHO ¢ MwutBosb JI.KO. oHM He
3HAKOMBI, 3asIBJICHUSI B €€ MOAAEpPXKKY MMM ObUIM HalucaHbl IO MPOChOE
npencenaressi Coera otaeneHus I'ycenkosa A.U.,

Kak nosgcuunu npeacraBurenu 3asButens I'ycenkoB A.U. u IlonskoB B.JI., ¢
MutBosb JI.FO. onn mo3HakoMmmnch B Hostope 2006 roma. PaHee ObUIM 3HAKOMBI C
ee MyxeM - coTpyaiHukoMm DenepajbHON CIYXXObl I10 Haa3opy B cdepe
MPUPOIOIOJAb30BaHUs. B Kakux-1mbo mapTtuitHeix mepornpusatusax Mutposab JI1.1O.
HE yJyacTBOBaJla, MaTepuaJibHOM MOMOIIM He OKa3bIBaJa.

IIpencraButeny 3asiButenss I'yceHkoB AWM. TakKe TMOSCHMI, YTO
BKJIIOUEHHbIE B €IMHBIA CIIMCOK KaHAMAATOB B JemyTaTbl MoCOOJIyMBI OT
n30MpaTeaIbHOTO O0beAWMHEHUSI He wieHbl mnaptum Moucees H.MU. u
Bakynenko M.IO. npuHuManu yyactue B MEPOINPUSTUSIX MapTUM, OJHAKO
MaTepUaTIbHON MOMOIIY TaKKe HEe OKa3bIBaJIU.

Ha npennoxeHue cyma mOpeiacTaBUThb  JaHHBIE, ITOATBepXKaalollue,
coboaeHUe TpeOoBaHMiA YcTaBa mapTuu (m.1.8.4.3) mpu pelieHMM BOIIpoca O
BKJIIOUEHUU B €IMHBINA CIIMCOK KaHAMAATOB B AeIyTaTbhl MOCKOBCKOI 00J1aCTHOI
JAyMbl OT M30UPATEIBHOIO OOBbEAMHEHUSI KaHAWJATYP, HE SIBJSIONIUXCS YICHaAMU
MapTUM, MPeACTaBUTENM 3asiBUTEJNISl MOSCHWUIM, YTO TaKMX JAHHBIX IPEACTaBUTh
cyny He MorytT (Jr.a. 151).

B coorBerctBUM ¢ 1. m. <« m. 1 cT1. 27 @enmepanbHoro 3akoHa <«O
MOJIUTUYECKUX TapTUsSIX» MOJUTUYECKas MapTUsli o00s13aHa coOJI0JaTh B CBOEM
nesarenbHocTM  Konctutyumioo  Poccuiickoit  Denepaiuu, (enepanbHbIe
KOHCTUTYLIMOHHbIE 3aKOHA, (eaepabHble 3aKOHbI U MHBIE HOPMATUBHBIE IIPABOBLIE
akThl Poccuiickoit @enepaliuy, a Takxke yCTaB MOJIUTUYECKON MapTuu. B cBsizu ¢
YyeM, HecOOJI0JeHUE MOJIUTUYECKON MapTUeil MopsiaiKa BBIABUXKEHUSI KaHIWOAATOB
(CIIUCKOB KaHAWJATOB) B JEMyTaThbl M Ha WHbIE BBHIOOPHbBIE JOJKHOCTU B OpraHax
roCyJapCTBEHHOI  BJAacTM, YCTAHOBJIEHHOrO YCTaBOM  IapTUM, O3HAyaeT
HecoOmoaeHe TpeboBaHuii PenepanbHOTo 3aKkoHa «O MOJIUTUYECKUX MapTUSIX».

Takum 00pa3oM, TpeOOBaHUS K BBIABUXKEHUIO €AMHOIO CIIMCKA KaHAUJIATOB,
HpE:I[YCMOTpeHHbIe. ®3 «O mnoauTMYecKMX mapTusx», 3aKOHOM MOCKOBCKOM
obnactu «O BbeIOOpax aAenyraToB MOCKOBCKOW o00aacTHOM JlyMbl», B 4acTu
BKJIIOUEHMSI B COCTaB €IMHOIO CIIMCKAa KaHAWJIATOB B AenyTaThl MOCKOBCKOI
obsiacTHO¥# [lyMbl KaHIUAATYp, HE SIBJISIIOLIMXCS YWiEHAMU NMapTUX, U30MpaTebHbIM
00bEIMHEHUEM BBIMIOJTHEHBI HE ObLIMN.

YuuteiBasi M3JIOXKEHHOE, Cyd MNPUXOAUT K BBIBOAY, UYTO OCHapuBaeMoe
pewieHne M3OupateabHOlt KoMuccUM MOCKOBCKOIM 00JJaCTU  COOTBETCTBYET
TpeOOBaHMSIM 3aKOHa, a 3asiBleHHue MOCKOBCKOro o00JJaCTHOIO OTIEJICHUS
[Tonutnueckoit maptum  «Poccuiickasi 3Kojormueckass mnapTtust  «3eJeHbIe»
VIOBJIETBOPEHUIO HE TTOJJIEKMUT.
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PykoBoacTBysich cT. cT. 194-198, 261 I'TIK PD, cyn
PEIINII:

3agBieHrue MOCKOBCKOro oo0yiacTHoro otaejieHus IlonuTuueckoit mapTum
«Poccuiickag skosormuyeckasgs maptust  «3ejieHble» 00  OTMEHE  pelIeHWUs
M3bupatenbHOil Komuccnn MockoBckoit oomacti Ne 2327 ot 26 suBaps 2006 roga
«O06 oTKasze B perucTpaluy eIMHOro CIMcKa KaHAUAaTOB B AenmyTaThl MOCKOBCKOI
obnactHoit  JIymMbl, BBIABMHYTOrO MOCKOBCKMM  OOJAaCTHBIM  OTAEJIEHUEM
[TonmuTryeckoit maptnm «3ejieHble» OCTaBUTh 0€3 YIOBJIECTBOPEHUS.

Ha pemenne MoxeT OBITh MojaHa KaccallMOHHAas Xajgo0a M IPUHECEHO
KaccallMOHHOe TipeicTaBieHue mnpokypopoMm B BepxoBHbiii Cyn Poccuiickoit
®enepaniu B TeyeHue 10-Tm gHENM co AHSI TIPUHSTUSL pELIEHUST CYIOM B
OKOHYaTeJIbHOM (popMme.

Cynps M.I'.BnacoBa




