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OIIPEAEJIEHUE

CyneOHasi KOJJIETHS MO Tpa)KTaHCKUM JenaM TBepckoro oOMacTHOrO cyda B
cocTaBe

npeacenarenscTBytoniero CenesneBoit A.O.

cynert bpxkesckoii I.C. u MapxkoBa B.A.

¢ yuactueM npokypopa AnekceeBoit O.M.

paccMmoTpena B OTKPBITOM cyZeOHOM 3acenaHuu B ropone TBepu 7 oktsiOps 2008
rozia

1o gokaanxy cyabu bpxkesckoit I.C.

Jleno mo xkaccanuoHHOM xkanobe KanatumkoBoit O.A. W KacCalmOHHOMY
npenacTaBieHni0 KoHakoBCKOTO MeXpailoHHOTO TPOKypopa

Ha penierre KoHakoBCcKoTo ropockoro cyaa ot 22 ceHtsops 2008 rosa, KOTOpbIM
MOCTaHOBIIEHO:

«B ynoBnerBopeHun 3asBieHus KanarumkoBoii HwuHbl AJekceeBHBI 00
oCnapvBaHUW  JIeWCTBUH  TeppuTOopuambHON  M30MpPATETHLHONM  KOMHCCHH
KonaxoBckoro paiioHa 1o peructpaiiu Kanauaara Ha JOHKHOCTh IaBbl FOpbeBo
- JIeBUuBEBCKOTO CENMBCKOTO MoceneHus AHapoHoBa AJl., OTMeHe perucTpanuu
YKa3aHHOTO KaHJIUJaTa 0TKa3aThy.

CynebOHas Kouterus
YCTAHOBUJIA:

KanatunkoBa H.A. oOpatuiace B cya ¢ 3asiBI€HHEM 00 OCMapHBaHHUU
nevicteuii TeppuropuanbHol n3dupareapHo komuccun (THUK) KonakoBckoro
paiiloHa MO perucTpaluyd KaHIujara Ha JOKHOCTh miaBbl FOpbeBo -
JleBuubeBCcKOro cenbckoro mnocenenuss Anaponora A.JI. ot Bcepoccuiickoit
nonutnaeckoi maptun «Enunas Poccusi», oTMEeHe peructpanuu yKa3aHHOTO
KaHJIuaara.

CBoe 3asiBieHHE MOTHBHUPOBAJIA TEM, UTO MPHU BCTpEUE ¢ KaHIUIATOM Ha
JOJHKHOCTH aBbl FOpbeBo - JeBUUbEBCKOTO CENbCKOTO Mocesienus TypoBHHBIM
C.H., eit crano u3BecTHO O (pakTax HapylIeHHs] ee U30UpAaTENbHBIX TMPaB.
[Ipu perucrpanuu kaHauaata Ha JOJDKHOCTH raBel KOpbeBo-/leBUUbeBCKOTO
cebCKoro rnmocenenus AnapoHoBa A.J1,, skoObI BEIIBUHYTHIM OT Beepoccuiickoit
nosmtrueckor maptun «Enunas Poccus», TeppuropuanbHOl M30uparenbHON
komuccuedt KoHakoBckoro paiioHa ObLIM JIOMYIIEHBl HapylIEHUs, KOTOpbIE
3aKJIIOYaIUCh B TOM, YTO KaHAMAATOM AHAPOHOBBIM A.Jl. JOKyMEHTHI
Mpe/cTaBlIeHbl B TeppuTropruaibHy0 H30HpaTeNbHyo koMuccuio KoHakoBckoro
paiioHa B Hapy1ieHue TpedoBanuii 1.2 c1.32 N3ouparensHoro Kogekca TBepckoit
oOnacru:

*kormuu Yerasa BIIIT «Exunas Poccusy, cBUIETENLCTBA O BHECEHUH B
Eaunblii rocynapcTBEHHBIN peecTp FOpUINYeCKUX I TBEPCKOTO PETHOHATIEHOTO
otnenenus Beepoccuiickoit monutudecko naptuu «Eaunas Poccus» ot 3 utoHs
2008 roma (cepust 69 Ne001704191) He 3aBepeHBI HOTAPHUAIIBHO;

313



* pimucka u3 mpotokona Ne9 ot 20 aBrycra 2008 roga (06e cTpaHHIIBI)
HUKEM HE 3aBE€pEHa U HE MOJIUCAHA.

TeppuropuanbHas u3dbuparenpHas komuccusi KonakoBckoro paiiona mpu
MPUHSITUU pelieHus 00s3aHa Obljla B YCTaHOBIIEHHBIM 3aKOHOM CPOK IMPOBEPUTH
COOTBETCTBHE MPEICTABICHHBIX TOKyMEHTOB TpeboBaHusAM myHKTa 2 cT.32 UK
TO; yBenOMHUTb O BBISIBICHHBIX HapyLICHUSAX 3asBUTENSA B LEIAX YCTPAHEHHS
MM HapyUIeHUH; OTKa3aThb B PErMCTPALMM 3asiBUTENS Kak KaHauaara. Huuero
u3 nepeuncieHHbx o0s3anHocTeil TUK ero BbIMonMHEHO HE ObLTO, 1 AHAPOHOB
AJL. Obln 3aperucTpupoBaH Kak kaHaugar ot naptuu «Enunas Poccus» Ha
JOJIKHOCTB IJIaBbl YKa3aHHOTO MOCEJICHMUS.

B pesynprare ponymieHHsix THK KonakoBckoro paiioHa HapylieHHN
HE3aKOHHO 3aperiuCTPUPOBAHHBIN KaHIUIAT IMO3UIMOHHUPYET cedsl Kak dYieH
CaMOH MOIYJSAPHON U M3BECTHOM MOJIUTHUYECKOW NMAapTHHM B CTpaHE, MOIy4yaeT
I0CTyln K HMH(QOPMAIIMOHHBIM, AarUTallMOHHBIM M ()MHAHCOBBIM pecypcam
JNAHHOM mnonuTudyecko mnaptuu. CyuTaer, 4To BCE 3TO SBISETCA MPSMBIM
3nmoynoTpeOieHneM W BBeACHHEM B 3almyxknaeHue wuzdupareneir HOpweso-
JIeBUUBEBCKOTO CEJNBbCKOTO TOCEJNEHHUs, a TakKKe MpPEeJOCTAaBICHUEM Ha
HE3aKOHHBIX OCHOBAaHUAX 0oJiee MPEUMYIIECTBEHHOTO 10 OTHOMICHUIO K MHBIM
KaH/IUJ1aTaM MOJIOKEHHUs], MOCKONbKY naptus « Equnas Poccusi» siBnsiercs nepoi
B PEUTHHTE y3HABAEMOCTH, a TaK)Ke B CHIIy TOTO, YTO BO3IVIABISIETCS] OBIBIIUM
IIpesunentom Poccun B.1lyTrHBIM.

[Ipocuna mpusHath (pakT He3akOHHOCTU AevicTBui (HapymeHus) TUK
Konakockoro paiiona TpedoBanms 1.2 ¢1.32 K TO, moBiaeKmux perucTpamo
KaH/IMJ1aTa Ha JOJKHOCTH I1aBbl FOpbeBo-/leBUUBEBCKOTO CETBCKOTO OCEIEHUS
Annponosa A.Jl. ot Beepoccuticko nonutuyeckoi maptun «Enunas Poccusiy;
MPUHITH MEpPbl MO TPEKpalleHUIO HapylleHus MpaB u3dupareneii; o00s3arh
TUK KonakoBCkOro paiioHa OTMEHHTh HE3aKOHHOE PELICHUE O PErucTpariu
YKa3aHHOTO KaHAUAaTa KakK 3aTparuBarolllee 3aKOHHbBIEC IMTpaBa 3HAYMTEIHHOTO
yycna u3dupareneil U JAOBECTH PEe3yNbTaTbl MPUHATHS MEp IO YCTPaHEHHUIO
JOTYIIEHHBIX HapylIeHui 10 n3doupareneit KOpbeBo - J{eBHUbEBCKOTO CENbCKOTO
MOCEJICHUS.

B cynebnoe 3acenanue Kanarunkoa H.A. He sBUIIack.

IIpencraButens KanaruukoBoit H.A. mo nmoBepenHoctu HoBukos A.B.
B Cy/IeOHOM 3acelaHuy YTOYHWJI 3asBJICHHE M MPOCUJT MPU3HATh HE3aKOHHBIMU
nevicteus (Hapymenue tpedoanus 1.2 cr.32 MK TO) TUK KonakoBckoro
paliona mo peructpauun AHapoHoBa A.Jl. Kak kKaHaugara Ha JOJKHOCTH
maBbl FOpbeBo-/leBUUBEBCKOIO CENbCKOTO TMoceneHuss oT Bceepoccuiickoi
oJIMTUYECKOM napTuu «Ennnast Poccus» 1 OTMEHUTh PETUCTPALUIO YKa3aHHOTO
KaH/IM]1aTa.

[IpencraBuTeny 3avMHTEPECOBAHHOrO JiMna - TeppuTOpHanbHOU
komuccuu Konakosckoro paiiona Pycakos B.U., Mocelikun I1.B. ¢ 3asBienuem
KanaruukoBoit H.A. He cornmacunuce.

3auntepecoBanHoe Juio AHApoHOB A.Jl. B cyneOHoe 3acenaHue He
SIBUJICSL.

CyZ10M MOCTAHOBJIEHO NPUBEICHHOE BBILIE PEIICHNUE.

B kaccammonnoii >xanob6e KanarumkoBa H.A. mpocutr 00 oTmeHe
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penieHus1, yka3aB, T€ K€ JIOBOJIbI, YTO U TIPH OOPAICHUH B CY/ C 3asSBJICHUEM.
[Tomaraer, 4To Cyz1 Ipy pacCCMOTPEHUH €€ 3asBJICHUS cie1all hOpMalIbHBIN BBIBO/I,
CCBUIASACh Ha JCCATHUIHEBHBINA CPOK 00XKATOBAHUS PEIICHHS, O TOM, YTO TIEPHOJT
Y JUIUTEJIbHOCTh HApPYIICHUN 3aKOHOJATENbCTBA, BICKYIIUX JAJE€KUE MPaBOBbIC
MOCJIEACTBUS, OTPAHUYEHA ITUM CPOKOM, a IO €ro MCTEYCHUH - HapyLIeHUs
3aKOHO/IATEIbCTBA ABTOMATHYECKH TIEPECTalOT OBITh TakKoBbIMHU. Hanuiio
nmpo0Oen B 3aKOHOMATEIBCTBE, KOTOPHIM IIPEIOCTABICHO MpaBO 00KaJIOBaTh
mo0ble HE3aKOHHBIC JICHCTBUS OPTaHOB BJIACTH B W30MpaTENbHBIA TMEPUO,
HO HE MPEIOCTABJICH MEXaHW3M MpPU3HAHUA TaKUX JCUCTBUUA HE3aKOHHBIMH
TeMH W30UpaTeNsiMH, KOTOPbIe HE 3HAJIM M HE UMEIM BO3MOXXHOCTH y3HATh O
nonymenHbix THUK Hapymenusx 3akoHa Juisi oOKajdoBaHUs €€ JCWCTBUN B
YCTAHOBJICHHBIM JECATUIHEBHBIM CpPOK. Takke CUMTaeT, YTO OTCYTCTBHUE B
3aKOHE OCHOBAHMM JJIs1 OTMEHBI PErUCTPALIMH 10 MOANYHKTY «B» nmyHkra 8 c1.36
N3b6uparenpHOTO KOiekca TBepckoit 001acTy, MOATBEPIKIACT CACTaHHBIA BBIIIES
BBIBOJI. 3aKOHOM OMPE/ICJICH CTPOT0 YCTAHOBJICHHBIM MEPEUYCHb JOKYMEHTOB U
MOPSJIOK IEUCTBUM KOMHCCHUHU 1O PACCMOTPEHUIO JIOKYMEHTOB M UX MPABOBOM
OIICHKE KaK OCHOBAaHMSI MPU3HAHUS 3aKOHHOCTH BBIABMKCHMS KaHIWJaTa OT
MOJMUTHYECKONM mapTuu. HeucnonHenue win HapylleHUe MopsjKka JASHCTBUS U
HecoOmoaeHne TpeOoBaHWN K JIOKYMEHTaM JO/DKHO BJI€Ub HEBO3MOXKHOCTHh U
HEJIOMyCTUMOCTh TaKOM PErucTpaluy B IPUHIIUIIE.

Cunraer, YTO MPOMYCK 3TOrO CpPOKa HE MOXKET SIBIATHCA OCHOBAHUEM
HE J1aBaTh MpaBOBYIO OLIEHKY nencTBusAM THUK 3anHTEpecoBaHHBIM UM, HE
MMEBIIMM 3aKOHHBIX OCHOBAHUM 3HATh U 3HAKOMUTHCS C TIPOIIECCOM U MTOPSIIKOM
neareapnoctu TUK.

BeiBog cyna o ToMm, utro peructpaimuss TUK KonakoBckoro paitona
AHnnponoBa A.JI. B kauecTBe KaH/JMJaTa HE 3aTparuBaeT €€ IpaBa, CBOOOJBI
U 3aKOHHBIC HWHTEPECH, a €€ 3asdBJICHUE He SBIACTCS O0OOCHOBAHHBIM,
HE COOTBETCTBYET JEWCTBUTEIbHOCTH. He mpemocrtaBieHue ed 3aKOHOM
BO3MOXHOCTH 0071a/1aTh JIOCTOBEPHOU MH(POPMAIMEH O 3aKOHHOCTH JCHUCTBUI
THK, BBeneHUE ee U OpYTrHUX KUTENeH Mmocenka B 3201y kK/IeHne OTHOCUTEIBHO
3aKOHHOCTHU peructpanuuu Auaponosa A.JI. 1 000CHOBaHHOCTH €ro cTaryca Kak
kanauaara ot BIII «Enunas Poccusi», mponeccyalbHOE JUIIEHUE €€ IMpaBa
TpeOOBaTh BOCCTAHOBIICHUS 3aKOHHOCTH W CHPABEIJIMBOCTH IO HCTCUYCHUU
CPOKOB B IIEPHO/I, B KOTOPBIN OHA HE 3HAJa ¥ He MOTJIa 3HaTh O (paKTe HApyIIeHUH
3aKOHA, OCKOPOJISET ee KaK 4eloBeKa W rpakaannHa Poccuiickoit deneparun
TaKXe B TOW YaCTH, YTO HECOOTIO/IEHNE TPEOOBAHMI 3aKOHA HE BIICYCT HUKAKUX
MPABOBBIX MOCIEICTBUH Il BAHOBHBIX U 3aUHTEPECOBAHHBIX JIUII.

BkaccanmonHoMipeicTaBieHUU IPoKypopa KoHakoBCko MekpalOHHOM
MIPOKYpaTyphbl CTABUTCSI BOMPOC 00 OTMEHE PEIICHHSI 110 TeM OCHOBAHHUSM, YTO
B HapyuieHuu cT. 364 ['TIK P®, nanHoe €0 ObI10 pacCMOTPEHO B OTCYTCTBUE
MPOKypopa U B cooTBeTcTBHM ¢ TpeboBaHusmu cT. 195 T'TIK PD ero nenb3s
MIPU3HATH 3aKOHHBIM U 000CHOBaHHBIM.

OOcynuB  TOBOJBI KACCAI[MOHHOM KayloObl, MPOBEPUB MaTEPHUAIIBI
nena, 3aciymaB oObsicHeHus: mpencraButeneit THUK KonakoBckoro paiiona
npeacenarenss PycakoBa B.M., mo gosepenHoctn Moceiikuna I1.B.,
npenacrasutenass  AnaponoBa A.Jl. mo noBepenHoctu JlucumpiHa O.H.,
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BO3paKaBIIUX MPOTHUB JIOBOJOB KalloObl M MPOTECTa, 3aKII0UEHUE TPOKypopa
AnexceeBoii O.M., monaraBiieii penieHre cyaa OTMEHUTh, Cy[eOHast KOJIeTUs
CUMTAET pelIeHHE Cy/a MOJJIeKAIIIM OTMEHE.

Otka3piBasi B YAOBJIETBOpeHUM 3asBiIeHHBIX KanaruumkoBoii H.A.
TpeboBanuit 00 ocnapuBanuu nericteuii THUK mo perucrparum kaHmugata Ha
JOJHKHOCTH TaBbl FOpbeBo - JIeBUYBEBCKOTO CENbCKOTO MOCENeHNs AHAPOHOBA
A.JL., oTMEHE perucTpanuy yka3aHHOTO KaHIuaara, Cy/l yka3ai B pellieHUH, YTO
TpeboBaHus 3asBieHbl KanatunkoBoii H.A. kak n3buparenem B mopsiake cT. 247
I'TIK P®. Onnako, naHHbIE TPABOOTHOIIECHHS perylaMEeHTUpYroTCcs [naBoi 26
I'TIK P®, a ne I'maBoii 23 I'TIK P®D. CyneOHast KOJUIeTHs CYUTACT, YTO pEIICHUE
Cylla Helb3sl MPU3HATh 3aKOHHBIM U OOOCHOBAaHHBIM, T.K. OHO MOCTaHOBJIEHO C
HapylIeHneM HOopM [ paxIaHCcKoro mpoleccyanbHOro kojaekca PO.

I'maa 23 I'TIK P® BxtoueHa, kak v [maBa 26 I'TIK P® B noapazaen 3 ['TIK
P® «IIpou3BoACTBO MO Jes1aM, BHITEKAIOIIUM U3 Ty OITMYHBIX TPABOOTHOIIEHU,
B cBa3u c ueMm, lmaBa 23 «OOmme TMOJIOKEHUS», KOTOPOHW oOmpeneneH
MOPSAIOK PACCMOTPEHUSI U Pa3pelIeHUs /e, BOSHHUKAIOMIMX U3 MyOIHMYHBIX
MIPABOOTHOIICHU, TOPSAOK 0OpaIIeHus B Cy/, KacaeTcs U 3asiBICHUMN 10 JesiaM
0 3a1uTe U30UpaTeabHBIX MpaB U MpaBa Ha yyacTHe B pedepeHayMe TpaxaaH
P®, pernamentupyemsbim [ naBoii 26 I'TIK PO.

B coorBercTBuu ¢ TpeboBaHusmu ct. 260-1 T'TIK P®D, 3asBnenus o
3amuTe U30UpaTenbHBIX MPaB U MpaBa Ha ydyactue B pedepenayme rpaxkaan PO
paccMaTpuBaIOTCS C YYaCTHUEM ... IPOKYPOPA.

Onnaxko, cyn paspemunn 3asBieHHbie KanatunkoBoii H.A. TpebGoBanus B
OTCYTCTBHH MPOKYpOpa, HE U3BEIas €ro O CIyIIaHWU JAHHOTO JIea B CyJe.

C ydeToM HEMpaBUIBLHOTO TMPUMEHEHHS CYIOM HOpPM [paxkaaHcKoro
- MpollecCcyalbHOTO 3akoHofaTenbcTBa PO, cyneOHast KONJIETHus CUUTAET, YTO
COCTOSIBIIEECS TI0 JIENTy PelIeHUE TOJIEKUT OTMEHE, a JIeJI0 - HApaBICHUIO Ha
HOBOE PacCMOTpPEHHUE.

[Ipy HOBOM paccCMOTpPEHUU CyAy CIEAyeT y4ecTb, YTO B COOTBETCTBHHU
¢ 4.3 ¢1.259 I'TIK P® c 3asBnerremM 06 OTMEHE perucTpaiyy KaHauaara MOTyT
oOpalaTbCsi He BCE 3aMHTEPECOBAHHBIE JIUIA, a JIMIIb T€, KOTOPhIE YKa3aHbI B
JTaHHOW HOpMe 3aKkoHa. [lepedeHb ATHX JIHIL ABISETCS UCUEPIBIBAIOIIUM.

Ha ocHoBaHuY U3105)KeHHOTO, pyKOBOACTBYSCH CT. 361 ['TIK P®D, cyneOnas
KOJUIETHUS

OINPEAEJINIIA:
Pemenne KonakoBckoro ropojckoro cyma TBepckoit obGmactu oT 22

ceHTs10ps 2008 roga OTMEHHTD, €10 HAPABUTh Ha HOBOE PACCMOTPEHHE B TOT
e Cyll B MHOM COCTaBe Cy/eH.
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